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Agency Information 

1.  Department: Insurance 
Agency: Administration 
Room number: Suite 2300 
Building: Taylorsville State Office Building 
Street address: 4315 S. 2700 W. 
City, state and zip: Taylorsville, UT 84129 
Mailing address: PO Box 146901 
City, state and zip: Salt Lake City, UT 84114-6901 
Contact persons: 
Name: Phone: Email: 
Steve Gooch 801-957-9322 sgooch@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

General Information 
2.  Rule or section catchline: 
R590-190-11.  Standards for Prompt, Fair, and Equitable Settlement for Automobile Insurance 
 
3.  Purpose of the new rule or reason for the change: 
The rule is being amended to ensure that an auto insurer fully compensates the owner of a vehicle that is totaled as a result of 
an accident. 
 
4.  Summary of the new rule or change: 
The change adds language to Subsection R590-190-11(2)(a) to make it clear that a total loss settlement shall include taxes and 
fees. This language was included in the previous version of the rule, but was mistakenly left out of a recent amendment. 
 

 
Fiscal Information 

5.  Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A)  State budget: 
There is no anticipated cost or savings to the state budget. This rule directs the activities of an insurer related to their insureds, 
and does not require the state's involvement. 
 
B)  Local governments: 

There is no anticipated cost or savings to local governments. This rule directs the activities of an insurer related to their 
insureds, and does not require any local government's involvement. 
 
C)  Small businesses ("small business" means a business employing 1-49 persons): 

There is no anticipated cost or savings to small businesses. This rule directs the activities of an insurer related to their insureds, 
and does not require any small business' involvement. 
 
D)  Non-small businesses ("non-small business" means a business employing 50 or more persons): 

There is no anticipated cost or savings to any non-small business. All insurers operating in Utah are non-small businesses. The 
language in this change — requiring inclusion of taxes and fees in a total loss settlement — is industry best practice and 
insurers have continued operating under this best practice despite the omission in the previous amendment of this rule. 
 



E)  Persons other than small businesses, non-small businesses, state, or local government entities ("person" means 
any individual, partnership, corporation, association, governmental entity, or public or private organization of any character 
other than an agency): 
There is no anticipated cost or savings to any other person. This rule directs the activities of an insurer related to their insureds, 
and does not require the involvement of any other person. 
 
F)  Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?): 

There are no compliance costs for any affected persons. Insurers affected by this rule change have continued operating under 
the previous language as an industry best practice. 
 
G)  Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured.  If there are 
inestimable fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.) 

Regulatory Impact Table 
Fiscal Cost FY2024 FY2025 FY2026 
State Government $0 $0 $0 
Local Governments $0 $0 $0 
Small Businesses $0 $0 $0 
Non-Small Businesses $0 $0 $0 
Other Persons $0 $0 $0 
Total Fiscal Cost $0 $0 $0 
Fiscal Benefits FY2024 FY2025 FY2026 
State Government $0 $0 $0 
Local Governments $0 $0 $0 
Small Businesses $0 $0 $0 
Non-Small Businesses $0 $0 $0 
Other Persons $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 
H)  Department head comments on fiscal impact and approval of regulatory impact analysis: 
The Commissioner of Insurance, Jonathan T. Pike, has reviewed and approved this regulatory impact analysis. 
 

 
Citation Information 

6.  Provide citations to the statutory authority for the rule.  If there is also a federal requirement for the rule, provide a 
citation to that requirement: 
Section 31A-2-201 Section 31A-21-312 Section 31A-26-301 
Section 31A-26-303   
   

 
Incorporations by Reference Information 

7. Incorporations by Reference (if this rule incorporates more than two items by reference, please include additional tables): 
A) This rule adds, updates, or removes the following title of materials incorporated by references (a copy of materials 
incorporated by reference must be submitted to the Office of Administrative Rules; if none, leave blank): 

Official Title of Materials Incorporated 
(from title page) 

 

Publisher  

Issue Date  

Issue or Version  

 
B) This rule adds, updates, or removes the following title of materials incorporated by references (a copy of materials 
incorporated by reference must be submitted to the Office of Administrative Rules; if none, leave blank): 

Official Title of Materials Incorporated 
(from title page) 

 



Publisher  

Issue Date  

Issue or Version  

 
Public Notice Information 

8.  The public may submit written or oral comments to the agency identified in box 1.  (The public may also request a 
hearing by submitting a written request to the agency.  See Section 63G-3-302 and Rule R15-1 for more information.) 
A)  Comments will be accepted until: 05/31/2024 
B)  A public hearing (optional) will be held: 
Date (mm/dd/yyyy): Time (hh:mm AM/PM): Place (physical address or URL): 
   
   
To the agency: If more space is needed for a physical address or URL, refer readers to Box 4 in General Information. If more 
than two hearings will take place, continue to add rows. 

 
9.  This rule change MAY become effective on: 06/07/2024 
NOTE: The date above is the date the agency anticipates making the rule or its changes effective.  It is NOT the effective date.    

 
Agency Authorization Information 

To the agency:  Information requested on this form is required by Sections 63G-3-301, 63G-3-302, 63G-3-303, and 63G-3-
402.  Incomplete forms will be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin 
and delaying the first possible effective date. 
Agency head or 
designee and title: 

Steve Gooch, Public Information Officer Date: 04/09/2024 

 
 

R590.  Insurance, Administration. 
R590-190.  Unfair Property, Casualty, and Title Claims Settlement Practices Rule. 
R590-190-11.  Standards for Prompt, Fair, and Equitable Settlement for Automobile Insurance. 
 (1)  If an automobile insurance policy provides for an adjustment and settlement of a total loss for a first party claimant based on actual 
cash value or replacement with another automobile of like kind and quality, one of the methods in this Subsection (1) shall apply. 
 (a)(i)  An insurer may offer a replacement automobile that is comparable to the insured's automobile, with all applicable taxes, license fees, 
and transfer of ownership fees paid, at no cost, less any deductible provided in the policy; and 
 (ii)  an offer and any rejection shall be documented in the claim file. 
 (b)(i)  An insurer may offer a cash settlement based on the actual cost, less any deductible provided in the policy, to purchase a comparable 
automobile, including all applicable taxes, license fees, and transfer of ownership fees of a comparable automobile for a cost determined in this 
Subsection (1)(b)(i). 
 (A)  The cost of at least two comparable automobiles in the local market area, if an automobile was available within the last 90 days to 
consumers in the local market area. 
 (B)  The cost of at least two comparable automobiles in areas proximate to the local market area, including the closest major metropolitan 
area in or out of the state, that were available within the last 90 days to consumers, if comparable automobiles are not available in the local market 
area. 
 (C)  At least two quotes from at least two qualified dealers located within the local market area, if a comparable automobile is not available 
in the local market area. 
 (D)  Any source to determine a statistically valid fair market value that meets the following criteria: 
 (I)  the source gives primary consideration to the value of vehicles in the local market area and may consider data on vehicles outside the 
area; 
 (II)  the source produces value for at least 85% of the makes and models for the last 15 model years, taking into account the value of all 
major options for such vehicles; and 
 (III)  the source produces fair market value based on current data available from the area surrounding the location where the insured vehicle 
was principally garaged or a necessary expansion of the parameters, such as time and area, to assure statistical validity. 
 (ii)  An insurer shall reopen its claim file and comply with the following procedures upon notice that a first party claimant cannot purchase 
a comparable vehicle at market value within 30 days of receiving a cash settlement payment under this Subsection (1)(b); and 
 (A)  locate a comparable vehicle by the same manufacturer, same year, similar body style, and similar options and price range for an 
insured for the market value determined by the insurer at the time of settlement available through a licensed dealer or private seller; 
 (B)  either: 
 (I)  pay the difference between market value before applicable deductions and the cost of the comparable vehicle of like kind and quality 
that the insured has located; or 
 (II)  negotiate and effectuate the purchase of the vehicle for the insured; 
 (C)  elect to offer a replacement under Subsection (1)(a); or 
 (D)  conclude the loss settlement under the appraisal section of the policy in force at the time of the loss. 



 (iii)  An insurer is not required to take action under Subsection (1)(b)(ii) if its documentation to the first party claimant, at the time of 
settlement, included written notification of the availability and location of a specified and comparable vehicle of the same manufacturer, same year, 
similar body style, and similar options in as good or better condition as the total loss vehicle that could be purchased for the market value determined 
by the insurer before applicable deductions. 
 (c)  If a first party claimant automobile total loss is settled on a basis that deviates from the methods described in Subsection (1)(a) or 
(1)(b), the deviation shall be supported by documentation giving particulars of the automobile condition. 
 (i)  Any deduction from the cost, including a deduction for salvage, shall be measurable, itemized, and specified as to dollar amount and 
shall be reasonable in amount. 
 (ii)  The basis for the settlement shall be fully explained to the first party claimant. 
 (2)(a)  A total loss settlement with a third party claimant shall be based on the market value or actual cost of a comparable automobile at 
the time of loss including all applicable taxes, license fees, and transfer of ownership fees. 
 (b)  Except for Subsection (1)(b)(ii), settlement procedures shall comply with Subsection (1)(b). 
 (3)  Where liability and damages are reasonably clear, an insurer is prohibited from recommending that a third party claimant make a claim 
under the third party claimant's own policy solely to avoid paying a claim under the insurer's policy. 
 (4)  An insurer is prohibited from requiring a claimant to travel an unreasonable distance to inspect a replacement automobile, to obtain a 
repair estimate, or to have an automobile repaired at a specific repair shop. 
 (5)(a)  An insurer shall include a first party claimant's deductible, if any, in a subrogation demand initiated by an insurer. 
 (b)  A subrogation recovery may be shared on a proportionate basis with a first party claimant if an agreement is reached for less than the 
full amount of the loss, unless the deductible amount has been otherwise recovered. 
 (c)  A subrogation recovery shall be applied first to reimburse a first party claimant for the amount or share of the deductible if the full 
amount or share of the deductible has been recovered. 
 (d)(i)  A deduction for expenses may not be made from the deductible recovery unless an outside attorney is retained to collect the 
recovery. 
 (ii)  If taken, a deduction shall be a pro rata share of the allocated loss adjustment expense. 
 (e)  If subrogation is initiated but discontinued, the insured shall be advised. 
 (6)(a)  If an insurer prepares or approves an estimate for automobile repairs, the estimated cost shall reasonably be expected to repair the 
damage to the automobile. 
 (b)  If an insurer prepares an estimate, it shall give a copy of the estimate to the claimant and may provide the claimant the names of one or 
more conveniently located repair shops. 
 (7)  If the amount claimed is reduced due to betterment or depreciation, all information for the reduction shall be contained in the claim file. 
 (a)  The deduction shall be itemized with specificity as to dollar amount and shall be reasonable. 
 (b)  The insurer shall provide a written explanation of the deductions to the claimant upon request. 
 (8)  If an insurer elects to repair an automobile and designates a specific repair shop for the repairs, the insurer shall cause the damaged 
automobile to be restored to its condition before the loss at no additional cost to the claimant other than as stated in the policy and within a reasonable 
period. 
 (9)(a)  If coverage exists, payment shall be made to a claimant for: 
 (i)  reasonably incurred cost of transportation; or 
 (ii)  reasonably incurred rental cost of a substitute vehicle, including collision damage waiver, unless the claimant has physical damage 
coverage available. 
 (b)  A payment under Subsection (9)(a) shall be made for: 
 (i)  the period the automobile is necessarily withdrawn from service to obtain parts or effect repair; or 
 (ii)  if the automobile is a total loss and the claim has been timely made, the period from the date of loss until a reasonable settlement offer 
has been made by the insurer. 
 (c)  An insurer may not refuse to pay for loss of use for the period that an insurer is examining the claim or making other determinations as 
to the validity of the loss, unless the delay reveals that an insurer is not liable to pay the claim. 
 (d)  A loss of use payment shall be an amount in addition to a payment for the value of an automobile. 
 (10)  An insurer shall fairly, equitably, and in good faith attempt to compensate a first party claimant for all losses covered by the policy 
based on the following standards: 
 (a)  an offer of settlement may not be based solely on the useful life of the damaged part or vehicle; 
 (b)  an estimate of the amount of compensation for a claimant shall include the actual wear and tear, or lack thereof, of the damaged part or 
vehicle; 
 (c)  actual cash value shall consider the cost of replacement of the part or vehicle for which compensation is claimed; 
 (d)  an actual estimate of the true useful life remaining in the part or vehicle shall be considered in establishing the amount of compensation 
of a claim; and 
 (e)  actual cash value shall include taxes and other fees incurred by a claimant in replacing the part or vehicle or in compensating the 
claimant for the loss incurred. 
 (11)  An insurer may not demand reimbursement of a personal injury protection payment from a first party claimant from a settlement or 
judgment against a third party, except as provided by law. 
 (12)(a)  An insurer shall provide reasonable written notice to a claimant before termination of payment for automobile storage charges and 
claim documentation of the denial. 
 (b)  An insurer shall provide a reasonable time for the claimant to remove the vehicle from storage before terminating a payment. 
 
KEY:  insurance law 
Date of Last Change:  January 24, 2024 
Notice of Continuation:  April 3, 2019 
Authorizing, and Implemented or Interpreted Law:  31A-2-201; 31A-26-301; 31A-26-303; 31A-21-312; 31A-2-308 

 


