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Utah Admin. Code Ref (R no.):

Changed to Admin. Code Ref. (R no.):

1. Department:
Agency:

Room no.:
Building:

Street address:
City, state and zip:

State of Utah
Administrative Rule Analysis
Revised November 2021

NONSUBSTANTIVE CHANGE

Title No. - Rule No. - Section No.

R592-11-4
R

Agency Information
Insurance
Title and Escrow Commission
Suite 2300
Taylorsville State Office Building
4315 S. 2700 W.
Taylorsville, UT 84129

Filing ID: (Office Use Only)

PO Box 146901
Salt Lake City, UT 84114-6901

Mailing address:
City, state and zip:
Contact person(s):
Name: Phone: Email:
801-957-9322
Please address questions regarding information on this notice to the agency.

Steve Gooch sgooch@utah.gov

General Information
2. Rule or section catchline:
R592-11-4. Electronic Filing of Title Insurance Producer Annual Report

3. Reason for the change (Why is the agency submitting this filing?):

The Division of Technology Services recently moved the department's file upload server to a new host. When they did so, the
path name changed for the file upload site.

4. Summary of the change (What does this filing do?):
The change removes an outdated portion of the file upload site's path name to point users to the correct place.

Agency Authorization Information

To the agency: The Office of Administrative Rules is responsible for setting the effective date of nonsubstantive changes (see
Section R15-4-6). The agency does not file a notice of effective date.

Steve Gooch, Public Information Officer |Date 05/19/2022

(mm/dd/yyyy):

Agency head or
designee, and title:

R592. Insurance, Title and Escrow Commission.
R592-11. Title Insurance Producer Annual Reports.
R592-11-4. Electronic Filing of Title Insurance Producer Annual Report.
The Title Insurance Producer Annual Report shall be submitted electronically using the department's secure file upload site located at
https://forms.uid.utah.gov/[insuranee/]fileUploads/.

KEY: title insurance

Date of Last Change: September 8, 2021

Notice of Continuation: June 14,2021

Authorizing, and Implemented or Interpreted Law: 31A-2-404(2)(a); 31A-23a-406(1)(g); 31A-23a-413; 31A-23a-503(8)






5/17/22, 11:00 AM State of Utah Mail - RE: The Utah Insurance Department is proposing a new title insurance rule and repealing another

Steve Gooch <sgooch@utah.gov>

RE: The Utah Insurance Department is proposing a new title insurance rule and repealing

another

Robin Moran - Real Advantage Title Insurance Agency <RMoran@realadvantageutah.com> Mon, May 16, 2022 at 6:25 PM

To: Steve Gooch <sgooch@utah.gov>

A refinance is much less work than a purchase. No wires to other title companies, no coordinating between the two.

| would suggest this fee be lower to accommodate that there is less time spent on a refinance.

Thank You!

To allow my team and | to give you the BEST service please send all emails that are not
of a personal nature to: TeamRobin@RealAdvantageUtah.com

Robin Moran

From: Steve Gooch <sgooch@utah.gov>

Sent: Monday, May 16, 2022 5:50 PM
To: Robin Moran - Real Advantage Title Insurance Agency <RMoran@RealAdvantageUtah.com>

Subject: The Utah Insurance Department is proposing a new title insurance rule and repealing another

https://mail.google.com/mail/u/0/?ik=82f29ed869&view=pt&search=all&permmsgid=msg-f%3A1733030954878269722&simpl=msg-f%3A17330309548... 1/2
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5/17/22, 11:00 AM State of Utah Mail - RE: The Utah Insurance Department is proposing a new title insurance rule and repealing another

The Utah Insurance Department is sending this message to you as a courtesy.

The Utah Insurance Department has filed two rulemaking actions related to title and escrow:

¢ R592-18, Cost of Doing the Escrow Business, new
¢ R592-15, Schedule of Minimum Charges for Escrow Services, repeal

R592-18 is a new rule that establishes a standard for determining compliance with 31A-19a-209(3)(a)(ii) regarding the cost of escrow
business. R592-15 is being repealed because it conflicts with the new rule.

You can see the text of the proposed amendments at https://insurance.utah.gov/consumer/legal-resources/rules and the links
below:

* R592-18, Cost of Doing the Escrow Business.
This is a new rule. Comments accepted until 07/01/2022. No hearing is scheduled. Earliest possible effective date is
07/08/2022.

e R592-15, Schedule of Minimum Charges for Escrow Services.
This is a repeal of an existing rule. Comments accepted until 07/01/2022. No hearing is scheduled. Earliest possible
effective date is 07/08/2022.

You are welcome to reply to this email with your comments. Thanks very much.

Steve Gooch, Public Information Officer

Utah Insurance Department

4315 S. 2700 W., Ste. 2300 | Taylorsville, UT 84129
801-957-9322 | sgooch@utah.gov

DO NOT SUBMIT confidential or personal information to the Department by email. Please use the secure website at https://forms.uid.utah.gov/fileUploads/, select the
appropriate Division and include the applicable Insurance Department file number in the file name when uploading.

The Utah Insurance Department cannot provide you with legal advice. The information contained in this correspondence is not and should not be considered legal advice.
If you need a legal opinion, please seek legal counsel.

Information in this message or its attachments may be confidential and is intended solely for use by person(s) identified above. The sender did not intend to waive
confidentiality by sending the message. If you are an unintended recipient, please notify the sender by replying and please delete the original message and copies.
Duplication, dissemination, or distribution of the message by unintended recipients is prohibited.
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https://insurance.utah.gov/consumer/legal-resources/rules

https://insurance.utah.gov/wp-content/uploads/592-18New5-16-2022.pdf

https://insurance.utah.gov/wp-content/uploads/592-15Repeal5-16-2022.pdf

https://www.google.com/maps/search/4315+S.+2700+W.,+Ste.+2300+%7C+Taylorsville,+UT+84129?entry=gmail&source=g

mailto:sgooch@utah.gov

https://protect-us.mimecast.com/s/l7JCC4x4YwFAwA3KSWI89M/




5/17/22, 11:01 AM State of Utah Mail - Re: The Utah Insurance Department is proposing a new title insurance rule and repealing another

Steve Gooch <sgooch@utah.gov>

Re: The Utah Insurance Department is proposing a new title insurance rule and repealing another

Aimee Black <aimee@sutc.com> Tue, May 17, 2022 at 10:12 AM
To: Steve Gooch <sgooch@utah.gov>

R592-18, Cost of Doing the Escrow Business. The labor cost and liability associated with each escrow varies greatly. The liability for a $18,000.00 transaction will be vastly
different than that of a $15,000,000,000.00 and each property is different. While some will require a lot of time and have multiple and difficult requirements, other's will not have
any requirements and run very little risk. The cost should reflect this. While the requirements may show the same on certain properties, especially within the same subdivision,
the ease of getting the same information can very greatly due to external factors. For example, Signing Authority for a buyer or for a seller. It may be provided with the
contract(rarely), or the individual may be easy to reach and will quickly send over the required documentation upon the first request, while at other times for the same requirement,
the individuals are difficult to reach, won't return calls, don't have an email account, live out of town or even out of the country permanently or temporarily, don't have the required
documentation, have passed on, or involve prior owners of title who are no longer easily accessible or known to current owners or even in some cases still alive, or we could be
dealing with a foreign entity which requires a great deal more information and documentation and time investment on the part of the Title and Escrow company involved. I'm
curious to see how this will all be evened out under this proposal. Obviously the more cooperative individuals shouldn't be monetarily punished because of other properties that
have nothing to do with them, simply to even out costs. May | suggest a graduated scale based on sales price as a minimum and additional charges based on number of
requirements and leeway to account for individual difficulty? | also understand some will be better at the difficult tasks and be able to accomplish them quicker due to training and
personal skill set, but those with higher skills come at a higher cost, not to mention the extensive training involved with being able to do Title and Escrow well. it is not a job
anyone can do, let alone with only a month or two of training. It takes years to become proficient. | understand the difficulty you face in trying to set some standards in pricing
and limiting unfair inducements by way of reduced closing fees, but as the problem is complex, the answer will likely have to be as well. | appreciate you and your department
trying to level the playing field in this aspect and to create longevity for the Title Companies and security for the consumer. | will be watching the progress of this proposed
amendment closely. Thank you for your time and consideration.

Be aware! Call us immediately if you receive any communication containing WIRE TRANSFER INSTRUCTIONS. DO NOT RESPOND TO THE EMAIL.

SOUTHERN UTAH TITLE

Aimee Black Office: (435) 652-4802 | License: 226692

20 N. Main Suite 300, St. George, UT 84770 | Fax: (435) 634-4023 | www.sutc.com

On 5/16/2022 5:33 PM, Steve Gooch wrote:
The Utah Insurance Department is sending this message to you as a courtesy.
The Utah Insurance Department has filed two rulemaking actions related to title and escrow:

¢ R592-18, Cost of Doing the Escrow Business, new
¢ R592-15, Schedule of Minimum Charges for Escrow Services, repeal

R592-18 is a new rule that establishes a standard for determining compliance with 31A-19a-209(3)(a)(ii) regarding the cost of escrow business. R592-15 is being
repealed because it conflicts with the new rule.

You can see the text of the proposed amendments at https://insurance.utah.gov/consumer/legal-resources/rules and the links below:

* R592-18, Cost of Doing the Escrow Business.
This is a new rule. Comments accepted until 07/01/2022. No hearing is scheduled. Earliest possible effective date is 07/08/2022.
¢ R592-15, Schedule of Minimum Charges for Escrow Services.
This is a repeal of an existing rule. Comments accepted until 07/01/2022. No hearing is scheduled. Earliest possible effective date is 07/08/2022.

You are welcome to reply to this email with your comments. Thanks very much.
Steve Gooch, Public Information Officer

Utah Insurance Department

4315 S. 2700 W., Ste. 2300 | Taylorsville, UT 84129

801-957-9322 | sgooch@utah.gov

DO NOT SUBMIT confidential or personal information to the Department by email. Please use the secure website at https://forms.uid.utah.gov/fileUploads/, select the appropriate Division and include the applicable
Insurance Department file number in the file name when uploading.

The Utah Insurance Department cannot provide you with legal advice. The information contained in this correspondence is not and should not be considered legal advice. If you need a legal opinion, please seek
legal counsel.

Information in this message or its attachments may be confidential and is intended solely for use by person(s) identified above. The sender did not intend to waive confidentiality by sending the message. If you are
an unintended recipient, please notify the sender by replying and please delete the original message and copies. Duplication, dissemination, or distribution of the message by unintended recipients is prohibited.

Privacy Notice: This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
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5/19/22, 2:57 PM State of Utah Mail - Re: The Utah Insurance Department is proposing a new title insurance rule and repealing another

Steve Gooch <sgooch@utah.gov>

Re: The Utah Insurance Department is proposing a new title insurance rule and
repealing another

Michael Anderson <michael@steedtitle.com> Thu, May 19, 2022 at 2:27 PM
To: Steve Gooch <sgooch@utah.gov>

Hi Steve,

I just wanted to mention that the proposed rule R592-18 references 57-21-2 for the definition of what makes
up the escrow fee, but that statute appears to have nothing to do with escrow fees.

Also, are fees associated with refinance transactions excluded from this reporting?

Thanks,
Michael

From: Steve Gooch <sgooch@utah.gov>

Sent: Monday, May 16, 2022 5:32 PM

To: Michael Anderson <michael@steedtitle.com>

Subject: The Utah Insurance Department is proposing a new title insurance rule and repealing another

The Utah Insurance Department is sending this message to you as a courtesy.

The Utah Insurance Department has filed two rulemaking actions related to title and escrow:

¢ R592-18, Cost of Doing the Escrow Business, new
* R592-15, Schedule of Minimum Charges for Escrow Services, repeal

R592-18 is a new rule that establishes a standard for determining compliance with 31A-19a-209(3)(a)(ii) regarding the cost
of escrow business. R592-15 is being repealed because it conflicts with the new rule.

You can see the text of the proposed amendments at https://insurance.utah.gov/consumer/legal-resources/rules and the
links below:

* R592-18, Cost of Doing the Escrow Business.
This is a new rule. Comments accepted until 07/01/2022. No hearing is scheduled. Earliest possible effective date
is 07/08/2022.

¢ R592-15, Schedule of Minimum Charges for Escrow Services.
This is a repeal of an existing rule. Comments accepted until 07/01/2022. No hearing is scheduled. Earliest
possible effective date is 07/08/2022.

You are welcome to reply to this email with your comments. Thanks very much.
Steve Gooch, Public Information Officer

Utah Insurance Department

4315 S. 2700 W., Ste. 2300 | Taylorsville, UT 84129

801-957-9322 | sgooch@utah.gov

DO NOT SUBMIT confidential or personal information to the Department by email. Please use the secure website at https:/forms.uid.utah.gov/fileUploads/,
select the appropriate Division and include the applicable Insurance Department file number in the file name when uploading.

The Utah Insurance Department cannot provide you with legal advice. The information contained in this correspondence is not and should not be considered
legal advice. If you need a legal opinion, please seek legal counsel.
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5/19/22, 2:57 PM State of Utah Mail - Re: The Utah Insurance Department is proposing a new title insurance rule and repealing another

Information in this message or its attachments may be confidential and is intended solely for use by person(s) identified above. The sender did not intend to
waive confidentiality by sending the message. If you are an unintended recipient, please notify the sender by replying and please delete the original message
and copies. Duplication, dissemination, or distribution of the message by unintended recipients is prohibited.
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Dear Mr. Gooch,

| write to you about your proposed Rule R592-18 and R592-15, the minimum escrow fees that
can be charged by title and escrow agencies. | have been in the title insurance business in Utah
and in 40 other states and own Metro National Title, which just celebrated its 33rd year in
business in Utah and employs 115 people.

Currently, escrow fees must be sufficient to cover the cost of providing the service. HB31, lines
2435-2508, changes this rule to allow agencies to charge half of the average escrow fee charged
by agencies across the state. | have watched the industry change for over 50 years and if this
change is enacted, it will increase escrow fees in smaller counties, force title companies into
money-losing transactions, create unfair inducements, put title companies out of business, and
harm the real estate industry in the state of Utah.

First, some background about the title and escrow industry. Title and escrow agencies make
money from (1) title insurance fees and (2) escrow fees (sometimes called settlement fees or
closing fees). Title insurers file their fees with the Department of Insurance, so title and escrow
agencies must charge those fees and cannot compete. Consequently, title companies cannot
compete with each other by charging lower title insurance fees. They can compete by lowering
escrow fees. Over the years, | have found it incredible that we allow the escrow side of the
business to lose money year after year and be subsidized by the title insurance part of the
transaction. The current law on the books should prevent this, but it has not been enforced by
the Title and Escrow Commission.

In fact, the Title and Escrow Commission is making things worse. Title insurance rates have not
increased for many years. Just a few months ago, in the face of rising inflation, the Department
of Insurance made some title insurance underwriters LOWER their rates. This makes it
impossible for title and escrow agencies to increase salaries to keep up with inflation. Office
space is also becoming more expensive. It is becoming harder and harder for title and escrow
agencies to break even. This is a horrible time to put them in a position that they have to
perform settlement services at a loss, too.

The proposed new method for calculating the minimum escrow fee will unfairly result in
increased charges to consumers in Utah’s small counties. This is because in smaller communities
escrow charges are lower because of lower wages, office space, and costs generally. For
example, the prevailing charge in Logan is $75.00 per side (buyer and seller), but in Salt Lake it is
$400.00 or more per side. In fact, in the major counties, the actual cost to produce and conduct
the settlement is probably over $600.00 per side. Summit county costs are even higher due to
cost of employees, office space, and the size of the transactions. Under the proposed Rule, the
minimum fee is 50% of the average fee across the state, which will probably result in a big
increase in settlement fees in smaller communities. It is very hard for people to come up with
down payments and this will add to that hardship. The better way to calculate the rates would
be for there to be two different zones, smaller counties and the larger counties, this would be a
more fairway to calculate the rates for large and small counties.

On the other hand, the proposed Rules will create a “race to the bottom” for escrow fees in the
larger counties. Let’s say the average escrow fee in Year 1 is $400.00. That means a title and
escrow agency can charge as little as $200.00 for settlement services, regardless of how much it





costs to provide those services. As you know, there is a lack of inventory of homes for sale in the
state. Additionally, Utah has more title and escrow agencies per capita than anywhere else in
the nation (165+). As discussed above, title companies can only compete for price by lowering
escrow fees. In year 2, the average fee will be $200, or slightly more. In year 3, the average fee
will be $100, and so on. Title companies will have to use money from other parts of the business
to cover their costs of providing settlement services. For many years, the insurance policy of
Utah has been that inducements are inherently unfair and distort competition. That is what
would happen in this case. Many agencies will be forced out of business, decreasing competition
while simultaneously providing worse services to Utah citizens.

Fixed title insurance rates, increasing salaries and office space costs, fewer transactions, lots of
title companies all make it harder for title companies pay all their bills. These Rules would result
in these companies also decreasing their escrow fees below what it costs to provide them.
Unfortunately, | have observed over the years that some title companies will think they can take
from their Trust Account to cover their bills, believing they will pay it back as soon as the market
improves. However, they do not; defalcation occurs, and the escrow money is gone. Over the
years, underwriters have asked us to take over 5 agencies that have done this. In these
situations, it takes many months for the underwriters to make everyone whole. The burden on
the consumer is very straining and emotional. This loss of funds is absolutely devastating to a
community.

| hope you will take this into consideration before you enact these Rules. | would be more than
happy to discuss this matter with you at any time. | am requesting a hearing on this matter.

Respectfully
Rod

Rodney A Newman
President

Metro National Title

345 East Broadway

Salt lake City, Utah 84111
801-236-3823 Direct
801-573-9765 Cell
rod@metrotitle.com
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5/24/22, 4:20 PM State of Utah Mail - Opposition to Rule R592-18 and R592-15

Steve Gooch <sgooch@utah.gov>

Opposition to Rule R592-18 and R592-15

Cole Newman <cole@metrotitle.com> Tue, May 24, 2022 at 2:12 PM
To: "sgooch@utah.gov" <sgooch@utah.gov>

Dear Commissioner Gooch,

| write to you about your proposed Rule R592-18 and R592-15, the minimum escrow fees that can be charged by title and
escrow agencies. My family has owned Metro National Title since 1989. We have operated in Utah as well as 40 other
states, and currently employ over 115 people. We are one of the few locally owned title companies left in the state. By
passing this bill you will be hurting us and the other Utah owned and operated companies throughout Utah.

Currently, escrow fees must be sufficient to cover the cost of providing the service. HB31, lines 2435-2508, changes this
rule to allow agencies to charge half of the average escrow fee charged by agencies across the state. | have watched the
industry change over the last 15 years and if this change is enacted, it will increase escrow fees in smaller counties, force
titte companies into money-losing transactions, create unfair inducements, put titte companies out of business, and harm
the real estate industry in the state of Utah.

First, some background about the title and escrow industry. Title and escrow agencies make money from (1) title
insurance fees and (2) escrow fees (sometimes called settlement fees or closing fees). Title insurers file their fees with
the Department of Insurance, so title and escrow agencies must charge those fees and cannot compete. Consequently,
title companies cannot compete with each other by charging lower title insurance fees. They can compete by lowering
escrow fees. Over the years, | have found it incredible that we allow the escrow side of the business to lose money year
after year and be subsidized by the title insurance part of the transaction. The current law on the books should prevent
this, but it has not been enforced by the Title and Escrow Commission.

In fact, the Title and Escrow Commission is making things worse. Title insurance rates have not increased for many
years. Just a few months ago, in the face of rising inflation, the Department of Insurance made some title insurance
underwriters LOWER their rates. This makes it impossible for title and escrow agencies to increase salaries to keep up
with inflation. Office space is also becoming more expensive. It is becoming harder and harder for title and escrow
agencies to break even. This is a horrible time to put them in a position that they have to perform settlement services at a
loss, too.

The proposed new method for calculating the minimum escrow fee will unfairly result in increased charges to consumers
in Utah’s small counties. This is because in smaller communities escrow charges are lower because of lower wages,
office space, and costs generally. For example, the prevailing charge in Logan is $75.00 per side (buyer and seller), but in
Salt Lake it is $400.00 or more per side. In fact, in the major counties, the actual cost to produce and conduct the
settlement is probably over $600.00 per side. Summit county costs are even higher due to cost of employees, office
space, and the size of the transactions. Under the proposed Rule, the minimum fee is 50% of the average fee across the
state, which will probably result in a big increase in settlement fees in smaller communities. It is very hard for people to
come up with down payments and this will add to that hardship. The better way to calculate the rates would be for there to
be two different zones, smaller counties and the larger counties, this would be a more fairway to calculate the rates for
large and small counties.

On the other hand, the proposed Rules will create a “race to the bottom” for escrow fees in the larger counties. Let’s say
the average escrow fee in Year 1 is $400.00. That means a title and escrow agency can charge as little as $200.00 for
settlement services, regardless of how much it costs to provide those services. As you know, there is a lack of inventory
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5/24/22, 4:20 PM State of Utah Mail - Opposition to Rule R592-18 and R592-15

of homes for sale in the state. Additionally, Utah has more title and escrow agencies per capita than anywhere else in the
nation (165+). As discussed above, title companies can only compete for price by lowering escrow fees. In year 2, the
average fee will be $200, or slightly more. In year 3, the average fee will be $100, and so on. Title companies will have to
use money from other parts of the business to cover their costs of providing settlement services. For many years, the
insurance policy of Utah has been that inducements are inherently unfair and distort competition. That is what would
happen in this case. Many agencies will be forced out of business, decreasing competition while simultaneously providing
worse services to Utah citizens.

Fixed title insurance rates, increasing salaries and office space costs, fewer transactions, lots of title companies all make
it harder for title companies pay all their bills. These Rules would result in these companies also decreasing their escrow
fees below what it costs to provide them. Unfortunately, | have observed over the years that some title companies will
think they can take from their Trust Account to cover their bills, believing they will pay it back as soon as the market
improves. However, they do not; defalcation occurs, and the escrow money is gone. Over the years, underwriters have
asked us to take over 5 agencies that have done this. In these situations, it takes many months for the underwriters to
make everyone whole. The burden on the consumer is very straining and emotional. This loss of funds is absolutely
devastating to a community.

I hope you will take this into consideration before you enact these Rules. | would be more than happy to discuss this
matter with you at any time. | am requesting a hearing on this matter.

Respecitfully,

Cole Newman

Director of Escrow Operations
Metro National Title
cole@metrotitle.com

801-236-3838
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5/26/22, 8:51 AM State of Utah Mail - Letter from Metro National Title

Steve Gooch <sgooch@utah.gov>

Letter from Metro National Title

Steve Gooch <sgooch@utah.gov> Thu, May 26, 2022 at 8:50 AM
To: Jennifer Maloney <jennifer@bhhsutah.com>
Cc: Rod Newman <rod@metrotitle.com>

Hi Jennifer,

I'm not the commissioner — just the department's PIO — and Rod previously sent me this letter. However, I'll be sure to
add your email to the rule file as an industry comment. Thanks very much!

Steve Gooch, Public Information Officer

Utah Insurance Department

4315 S. 2700 W., Ste. 2300 | Taylorsville, UT 84129
801-957-9322 | sgooch@utah.gov

DO NOT SUBMIT confidential or personal information to the Department by email. Please use the secure website at https://forms.uid.utah.gov/fileUploads/,
select the appropriate Division and include the applicable Insurance Department file number in the file name when uploading.

The Utah Insurance Department cannot provide you with legal advice. The information contained in this correspondence is not and should not be considered
legal advice. If you need a legal opinion, please seek legal counsel.

Information in this message or its attachments may be confidential and is intended solely for use by person(s) identified above. The sender did not intend to
waive confidentiality by sending the message. If you are an unintended recipient, please notify the sender by replying and please delete the original message
and copies. Duplication, dissemination, or distribution of the message by unintended recipients is prohibited.

On Wed, May 25, 2022 at 5:30 PM Jennifer Maloney <jennifer@bhhsutah.com> wrote:

Commissioner Gooch,

On behalf of Rodney Newman, President of Metro National Title, please find the attached letter for you. Rod may be
contacted at 801-573-9765 or rod@metrotitle.com. Thank you!

Best,

Jennifer

Jennifer Maloney

Senior Executive Assistant

Berkshire Hathaway HomeServices Utah Properties
Ph: 435-647-8072

Email: Jennifer@bhhsutah.com

Website: www.BHHSutah.com
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METRO NATIONAL TITLE

27 May 2022

Utah Department of Insurance
Title and Escrow Commission
4315 S 2700 West
Taylorsville, UT 84129

Re: Request for hearing regarding proposed R592-18
Comments opposing proposed 592-18

Dear Title and Escrow Commission:

| request a public hearing regarding proposed R592-18 pursuant to Utah Code § 63G-3-
302(2) and Utah Adm. Code R15-1.

First, a little about myself. | am a lawyer and | have practiced in the title and escrow
area since 1998. | have a master’s degree from the London School of Economics. | am
currently legal counsel for Metro National Title.

The Utah Rate Regulation Act seeks to ensure that a free market exists in the insurance
industry generally and the title and escrow industry in particular. Licensed entities are
entitled to fair competition and an opportunity to make a profit. These are important
policy goals. Proposed R592-18 undermines these goals.

The Administrative Rule Analysis for proposed R592-18 states that its purpose is to
establish a standard for determining compliance with Utah Code 8§ 31A-19a-
209(3)(a)(ii), which states:

(3) A title insurer, individual title insurance producer,
or agency title insurance producer may not file or use any
rate or other charge relating to the business of title
insurance, including rates or charges filed for escrow that
would cause the title insurance company, individual title
insurance producer, or agency title insurance producer to:

(a) operate at less than the cost of doing:

(i) the escrow business; or

For ease, this letter refers to title insurers, individual title insurance producers, and
agency title insurance producers as “licensed entities.” Thus, under subsection
(3)(a)(ii) licensed entities may not file or use a charge that would cause the entity to
lose money on its escrow business. See /id. To determine whether a licensed entity
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complies with this section, the Commission needs to know (1) the cost of doing the
escrow business and (2) the licensed entity’s charges.

“The cost of doing...the escrow business” cannot be determined by finding the state-
wide average escrow charge and dividing it by two. Nor is this a coherent way to
estimate it. Escrow charges do not equal escrow costs, even when they are averaged
across the state. Dividing the average by two presupposes that, on average, licensed
entities have a 100% profit margin on their escrow operations, but nothing supports
such a wild guess. A licensed entity could be losing money on its escrow operations—
the very situation that subsection (3)(a)(ii) prohibits—and still be above the floor
established by proposed R592-18. The calculation in proposed R592-18 is effectively a
refusal to “protect policyholders and the public from the adverse effects
of...inadequate...rates.” See Utah Code § 31A-19a-101(3)(a). Proposed R592-18 does
not do what the Commission is supposed to do under subjection (3)(a)(ii).

A state-wide average is also an inappropriate measure of the “cost of doing...the
escrow business” because costs vary widely across the state. Office space, employees,
and property values differ a great deal, particularly between rural and urban areas.
Based on our experience, an urban office’s escrow costs can easily be four times those
of a rural office. Escrow costs are also affected by the size of the licensed entity, with
larger licensed entities having higher escrow costs than smaller entities. Escrow costs
can also differ based on a licensed entity’s specialty and client base because some
types of transactions are more involved. Just as “when you have a hammer, every
problem looks like a nail,” when we look in the statistics toolbox, it is tempting to use
an average even when it is the wrong tool. An old statistics adage warns against using
an average when it isn't appropriate to do so: On average, humans have one testicle
each. Sometimes, the average misses the point entirely. Proposed R592-18 is one of
those times.

Even if average charges were related to average costs, proposed R592-18 enshrines
another misuse of the average by giving as much weight to the average escrow fees
charged by low cost, rural licensed entities that do a handful of transactions per year
as it does to entities that handle thousands of transactions. Thus, calculating the
escrow charge floor by calculating the state-wide average of the average charge of
each entity does not yield the average escrow charge for transactions across the state.
Even if this mathematical error were corrected, calculating average charges would still
not establish average costs.

Thus, proposed R592-18 does not allow the Commission to determine whether
subsection (3)(a)(ii) has been complied with. What proposed R592-18 tries to do is very
normal and common—replace a difficult question with an easier, related question. See
Daniel Kahneman, T7hinking, Fast and Slow (2011) at 12. In this case, it is not a
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reasonable substitution because it does not meet the policy considerations underlying
subsection (3)(a)(ii).

Indeed, in the 2022 legislative session, the legislature expressly rejected the
calculations in proposed R592-18. HB31 proposed changes to the statute that mirrored
proposed R592-18, but that language was rejected by the legislature and was removed
before a substitute bill was passed. The Commission should not adopt a rule that the
legislature rejected.

Further, we believe proposed R592-18 will increase escrow fees in smaller counties,
encourage unfair inducements, force title companies into money-losing transactions,
put title companies out of business, and harm the real estate industry in the state of
Utah.

As the Commission is aware, title and escrow agencies make money from (1) title
insurance premiums and (2) escrow fees (sometimes called settlement fees or closing
fees). Licensed entities must charge the title insurance premiums that have been filed
by underwriters with the Department of Insurance. Consequently, licensed entities
cannot compete on price by lowering title insurance premiums. They can compete
only by lowering escrow fees. Although subsection (3)(a)(ii) requires agencies to
charge an escrow fee that covers their costs, the Commission has not enforced this
rule, and so many companies have lost money year after year on the escrow side of by
subsidizing it with by title insurance income. This violates subsection (3)(a)(ii) and
creates risks in the industry that the Utah Rate Regulation Act seeks to overcome.

Meanwhile, licensed entities’ costs are increasing. Inflation is already at historic levels,
but Utah licensed agencies are experience even greater increases in salaries and office
space, even as the real estate industry cools. It is becoming harder and harder for title
and escrow agencies to break even. Recent decisions by the Commission are making
things even worse. Title insurance rates have not increased for many years, but a few
months ago, the Commission made some title insurance underwriters LOWER their
rates, despite serious inflation. Imposing a mechanism that lowers escrow fees, too,
will put many licensed entities in danger of failing.

Proposed R592-18's method for calculating the minimum escrow fee will unfairly
result in increased charges to consumers in Utah’s small counties. In smaller
communities the escrow charges actually charged are lower than higher population
areas because of lower wages, office space, and costs generally. For example, the
prevailing charge in Logan is $75.00 per side (buyer and seller), but in Salt Lake it is
$400.00 or more per side. (In fact, in the major counties, the actual cost to produce and
conduct the settlement is probably over $600.00 per side.) Summit county costs are
even higher due to cost of employees, office space, and the size of the transactions.
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Under proposed R592-18 the minimum fee will be 50% of the average fee across the
state, which will probably result in a big increase in settlement fees in smaller
communities. Given the other issues with proposed R592-18, there is no justification
for increasing fees in smaller communities.

On the other hand, in the larger counties, proposed R592-18 will create a race-to-the-
bottom for escrow fees. Let's say the average escrow fee in Year 1 is $400.00. That
means a licensed entity can charge as little as $200.00 for settlement services,
regardless of how much it costs to provide those services. As the real estate industry
cools, there will be fewer transactions. Utah has more title and escrow agencies per
capita than anywhere else in the nation (165+ agencies). As discussed above, licensed
entities can only compete for price by lowering escrow fees. This increasing
competition coupled with proposed R592-18's unjustified presumption that the cost of
doing escrow business is half the average charge will result in pressure to lower
escrow fees toward minimum allowed by proposed R592-18. Thus, in year 2, the
average fee will be $200, or perhaps slightly more. In year 3, the average fee will be
$100, and so on. To stay in business, licensed entities will have to violate subsection
(3)(a)(ii) by using money from other parts of the business (title insurance premiums) to
cover their escrow costs.

Escrow charges there are too low are an inducement to consumers of settlement
services. For many years, the insurance policy of Utah has been that inducements are
inherently unfair and distort competition. Proposed R592-18 will pressure licensed
entities to engage in offering this inducement. This further violates the policies we are
trying to achieve. To repeat: proposed R592-18 will not result in compliance with
subsection (3)(a)(ii), but in violation of that subsection. Many agencies will be forced
out of business, decreasing competition while simultaneously providing worse
services to Utah citizens.

Unfortunately, we have observed over the years that some title companies, when
faced with failure, will take money from their trust account to cover bills, believing
they will pay it back as soon as the market improves. However, they do not;
defalcation occurs, and the escrow money is gone. Over the years, underwriters have
asked us to take over 5 agencies that have done this. In these situations, it takes many
months for the underwriters to make everyone whole. The burden on the homeowner
is very straining and emotional. This loss of funds and trust is absolutely devastating
to a community.

Proposed R592-18 should not be adopted. Instead, the Commission should audit the
industry to set an evidence-based minimum escrow fee, as required by Utah Code
§ 31A-19a-209(3)(a)(ii).
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First American
Title Insurance Company

June 1, 2022

Title and Escrow Commission
Utah Insurance Department
4315 S 2700 W, Suite 2300
Taylorsville, UT 84129

Via email: sgooch@utah.gov

RE: First American Title Insurance Company’s Comments
Proposed Rule R592-18
Cost of Doing the Escrow Business

First American Title Insurance Company (“First American™) appreciates the opportunity to provide
comments to proposed rule R592-18 - Cost of Doing the Escrow Business. This letter serves as First American’s
comments to the proposed rule.

First American Title recommends modifying proposed Subsection R592-18-4(1) as follows:

R592-18-4. Calculating the Cost of Doing the Escrow Business Under Section 31A-19a
209(3) (a) (i)

(1)(a) A—+de—insurer;aAn agency title insurance producer, or an individual title insurance
producer who is not an employee of a title insurer or who is not designated by an agency title
insurance producer shall file with the commissioner, to be submitted with its annual report, a
eertiffed statement of the average residential escrow fee charged by the filer for residential
escrow transactions closed in this State for the prior calendar year.

(b) Not later than April 30 of each year, a title insurer shall file with the commissioner a
statement of the average residential escrow fee charged by the title insurer for escrow

transactions closed in this State for the prior calendar vear.

(c) The statement filed under Subsections (1)(a) or (1)(b) shall include separate escrow fees for

residential refinance and residential purchase transactions.

(bc) Submitting the eertified statement in Subsections (1)(a) or (1)(b) satisfies the requirement
of filing with the commissioner a schedule of escrow charges in Section 31A-19a-209.

A title insurer does not file the annual report as the requitement to file an annual report as contained in UAR
592-11 only applies to an agency title insurance producer and an individual title insurance producer who is not
employed by a title insurer or who has not been designated to an agency title insurance producer. As such, there
cannot now be a requirement for a title insurer to file an annual report where no such requirement exists. The
proposed rule should also be clarified such that the Commissioner only obtains the average escrow charge for
escrow transactions closed in the State of Utah. Title agents and title insurers may be licensed and have
operations outside the state of Utah. The requirement to report the average residential escrow fee should not
pertain to closings that occur outside the State of Utah.

The filing of a statement should be sufficient and there should not be a requirement that the statement
be certified as it’s not certain as to what is considered or may qualify as a certified statement. Title companies





must be honest in their filings and submissions to the commissioner but they should not be required to “certify”
the average residential escrow fee.

First American recommends deleting Subsection R-592-4-2(b) and modifying Subsection R592-18-4(5)
as follows:

(2)(a) The commissioner shall establish an industry average residential escrow fee for both

residential refinance transactions and residential purchase transactions by calculating the

average of the residential escrow fees submitted under Subsection (1).

(eb) The industry average residential escrow fee shall include the sum of the fees charged by a
filer for conducting escrow services on any transaction involving a dwelling as defined in
Section 57-21-2.

(dc) The industry average residential escrow fee shall exclude any pass-through cost incurred
incident to the escrow services or the issuance of the title insurance and separately charged to
the consumer.

(5)(a) Under Subsection 31A-19a-209(3)(a)(ii), the Title and Escrow Commission finds that
the cost of doing the escrow business is 50% of the industry average residential escrow fee for

the buyerside-and-thesellerside as calculated under Subsection (2).

(b) A title insurer, an agency title insurance producer and an individual title insurance producer
who is not an emplovee of a title insurer or who is not designated by an agency title insurance
producer cannot charge less than 50% of the industry average that is calculated under
Subsection (2) on a residential escrow transaction.

The proposed rule should be clarified so that the rule applies to all residential transactions. As currently drafted,
the rule would not apply to a residential refinance transaction. This change was added to the proposed language.
Additionally, the proposed language regarding the application of the rule for a buyer’s or sellet’s side is not clear
nor is it believed that that this reference is necessary. The proposed rule should clarify and directly state that
title companies would not be permitted to charge less than 50% of the industry average fee. Additionally, as it
is within the Title & Escrow Commission’s purview to establish rules, for clarification it should be their finding
that in accordance with Section 31A-19a-209(3)(a)(ii) that 50% of the industry average is the cost of doing
business as opposed to having a general statement that 50% of the industry average is the cost of doing business.

Respectfully submitted,

e T

Matthew B. Sager
Sr. Operations Counsel
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BERKSHIRE HATHAWAY

HomeServices

Utah Properties

June 6, 2022

Utah Insurance Department
Title and Escrow Commission
4315S 2700 West
Taylorsville, UT 84129

Re:  Opposition to Proposed Rule R592-18
Dear Title and Escrow Commission:

[ am the Chief Executive Officer and Owner of Berkshire Hathaway HomeServices
Utah Properties, a full-service real estate brokerage serving the State of Utah. The
brokerage, through a wholly owned subsidiary, is part of a joint venture business
known as Metro Title & Escrow, LLC (“MTE”). As a provider to title and escrow
services, | am writing to oppose proposed R592-18 and to suggest that the cost of
doing the escrow business be determined in a more comprehensive, fact-based
manner.

The purported purpose of proposed R592-18 is to establish a standard for
determining compliance with Utah Code Section 31A-19a-209(3)(a)(ii), which
generally provides that a title company cannot file or use any rate or other charge that
would cause the entity to operate its escrow business at less than the cost of doing
business. The standard that proposed R592-18 attempts to establish is the cost of
doing the escrow business, which would purportedly enable the Commission to
determine if a title insurer was offering escrow services at a level that was “below-
cost.” In other words, proposed R592-18 seeks to establish the minimum escrow fee
that can be charged by title and escrow agencies.

Stated simply, proposed R592-18 does not establish a meaningful standard for
determining if a title insurer is utilizing rates or charges that would cause it to operate
its escrow business at a below-cost level. Determining the cost of doing the escrow
business by taking a state-wide, industry average of residential escrow fees and then
reducing that average by fifty percent (50%) is an arbitrary and inappropriate
measure that fails to consider a variety of factors. These factors include the costs
associated with doing business in different markets across the state, the relative size
and capabilities of title insurers across the state, the complexity of transactions in
various parts of the state and the varying property values throughout the state.

The manner of calculating the minimum escrow fee under proposed R592-18 will
have disparate and negative consequences in Utah’s smaller and larger counties.
With regard to smaller counties in Utah, consumers will likely face increased charges

537 Main Street, Park City, UT 84060 « Phone: 435-649-7171 « bhhsutah.com

A member of the franchise system of BHH Affiliates, LLC
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under proposed R592-18. Escrow fees are typically less in smaller counties when
compared to larger counties. This is largely the result of smaller counties having
lower overall costs in terms of employees, owned/leased office space and operating
costs in general. Larger counties, with higher overall costs of doing business for title
and escrow companies, typically have higher escrow fees. Proposed R592-18 would
create a minimum escrow fee equal to half of the average of escrow fees across the
state, thereby likely increasing the charges to consumers in smaller communities as a
result of the increased costs of larger communities influencing the overall minimum
escrow fee. Proposed R592-18’s unintended increased cost and harm to consumers
in smaller communities should be avoided.

With respect to larger counties in Utah, we must note that title and escrow companies
generate revenue from (1) title insurance fees and (2) escrow fees. Title insurance
fees are filed with the Department of Insurance, and there is no competition among
title insurers on the basis of those fees. However, there is competition among title
and escrow companies in the form of lowering escrow fees. Thus, proposed R592-18
has the very real potential to create a race-to-the-bottom as companies compete on
escrow fees, regardless of how much it actually costs the company to provide escrow
services. If the average escrow fee in Year 1 is $400.00, the minimum escrow fee
under proposed R592-18 would be as little as $200.00. Industry factors such as a
cooling of the real estate market and increased competition for title and escrow
business will result in continued pressure to lower escrow fees to the minimum. This
will drive down the industry average escrow fee, and thus the minimum escrow fee
allowable, in Year 2 and subsequent years.

Title and escrow companies are subject to fixed title insurance rates, increasing
operating expenses associated with employees and office space, and increasing
competition. Proposed R592-18 would have the negative effect of subjecting
consumers in smaller counties to increased costs while causing providers in larger
counties to reduce escrow fees below what it costs to provide the service. Proposed
R592-18 should not be adopted. Instead, the Commission should audit the industry
to set an evidence-based minimum escrow fee, as required by Utah Code § 31A-19a-
209(3)(a)(ii)-

Sincerely,

dotloop verified
06/06/22 1:26 PM
MDT
TTB7-ISBZ-8UH9-110)

Stephen C. Roney
CEO/Owner
Berkshire Hathaway HomeServices Utah Properties
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Agency Information
Insurance
Title and Escrow Commission
Suite 2300
Taylorsville State Office Building
4315 S. 2700 W.
Taylorsville, UT 84129
PO Box 146901
Salt Lake City, UT 84114-6901

Phone: Email:

801-957-9322 sgooch@utah.gov
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Please address questions regarding information on this notice to the agency.

2. Rule or section catchline:

General Information

R592-18. Cost of Doing the Escrow Business

3. Purpose of the new rule or reason for the change (Why is the agency submitting this filing?):

The purpose of this rule is to establish the standard for determining compliance with Subsection 31A-19a-209(3)(a)(ii). The Title

and Escrow Commission approved the filing of this rule in its May 9, 2022 meeting by a vote of 4-0.

4. Summary of the new rule or change (What does this filing do? If this is a repeal and reenact, explain the substantive
differences between the repealed rule and the reenacted rule):

The law prohibits title insurance agencies from providing below-cost escrow services. For several years, there were varying
views as to what constitutes "below-cost." The Insurance Department and title industry have now agreed on a process and a
method for determining the amount that is considered "below-cost." The rule reflects this agreement.

Fiscal Information

5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:

A) State budget:

There is no anticipated cost or savings to the state budget. The information required by the rule will be reported to the
Department and reviewed by the Department as part of the annual report.

B) Local governments:

There is no anticipated cost or savings to local governments. The rule governs the relationship between the Department and its
licensees and has no bearing on local governments in any way.

C) Small businesses ("small business" means a business employing 1-49 persons):

There is no anticipated cost or savings to small businesses. Title agencies are already expected to track the cost of escrow per
transaction. While this rule requires them to create an average from that information, it can be easily done with common office
software.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):





There is no anticipated cost or savings to non-small businesses. Title agencies and companies are already expected to track
the cost of escrow per transaction. While this rule requires them to create an average from that information, it can be easily
done with common office software.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means
any individual, partnership, corporation, association, governmental entity, or public or private organization of any character
other than an agency):

There is no anticipated cost or savings to any other persons. Title agents are already expected to track the cost of escrow per
transaction. While this rule requires them to create an average from that information, it can be easily done with common office
software.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no compliance costs for any affected persons. Title licensees already track the cost of escrow per transaction.
Creating an average from that information will not require any additional cost.

G) Comments by the department head on the fiscal impact this rule may have on businesses (Include the name and title
of the department head):

After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a fiscal impact to
businesses. — Jonathan T. Pike, Insurance Commissioner

6. A) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are
inestimable fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2022 FY2023 FY2024
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits

State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

B) Department head approval of regulatory impact analysis:
The Commissioner of Insurance, Jonathan T. Pike, has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Section 31A-2-404

Incorporations by Reference Information
(If this rule incorporates more than two items by reference, please include additional tables.)

8. A) This rule adds, updates, or removes the following title of materials incorporated by references (a copy of
materials incorporated by reference must be submitted to the Office of Administrative Rules; if none, leave blank):

First Incorporation

Official Title of Materials Incorporated
(from title page)





Publisher
Date Issued

Issue, or version

B) This rule adds, updates, or removes the following title of materials incorporated by references (a copy of materials
incorporated by reference must be submitted to the Office of Administrative Rules; if none, leave blank):

Second Incorporation

Official Title of Materials Incorporated
(from title page)
Publisher

Date Issued

Issue, or version

Public Notice Information

9. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until (mm/dd/yyyy): 07/01/2022
B) A public hearing (optional) will be held:
On (mm/dd/yyyy): At (hh:mm AM/PM): At (place):

10. This rule change MAY become effective on (mm/dd/yyyy): |07/08/2022

NOTE: The date above is the date the agency anticipates making the rule or its changes effective. Itis NOT the effective date.
To make this rule effective, the agency must submit a Notice of Effective Date to the Office of Administrative Rules on or before
the date designated in Box 10.

Agency Authorization Information

To the agency: Information requested on this form is required by Sections 63G-3-301, 302, 303, and 402. Incomplete forms
will be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin and delaying the first
possible effective date.

Agency head or Steve Gooch, Public Information Officer |Date 05/16/2022

designee, and title: (mm/dd/yyyy):

R592. Insurance, Title and Escrow Commission.
R592-18. Cost of Doing the Escrow Business.
R592-18-1. Authority.

This rule is promulgated by the Title and Escrow Commission pursuant to Section 31A-2-404.

R592-18-2. Purpose and Scope.

1) The purpose of this rule is to establish the standard for determining compliance with Subsection 31A-19a-209(3)(a)(ii).

(2) This rule applies to a title insurer and a title insurance producer.

R592-18-3. Definitions.
Terms used in this rule are defined in Sections 31A-1-301 and 31A-2-402.

R592-18-4. Calculating the Cost of Doing the Escrow Business Under Section 31A-19a-209(3)(a)(ii).
(1)(a) A title insurer, an agency title insurance producer, or an individual title insurance producer who is not an employee of a

title insurer or who is not designated by an agency title insurance producer shall file with the commissioner, to be submitted with its
annual report, a certified statement of the average residential escrow fee charged by the filer for the prior calendar year.

(b) Submitting the certified statement in Subsection (1)(a) satisfies the requirement of filing with the commissioner a schedule

of escrow charges in Section 31A-192a-209.






(2)(a) The commissioner shall establish an industry average residential escrow fee by calculating the average of the residential

escrow fees submitted under Subsection (1).

(b) The industry average residential escrow fee shall be calculated for the buyer side and the seller side of a transaction.

(c¢) The industry average residential escrow fee shall include the sum of the fees charged by a filer for conducting escrow
services on any transaction involving a dwelling as defined in Section 57-21-2.

(d) The industry average residential escrow fee shall exclude any pass-through cost incurred incident to the escrow services or
the issuance of the title insurance and separately charged to the consumer.

(3) On June 1 of each year, the commissioner shall issue a bulletin that notifies title insurers and title insurance producers of
the industry average residential escrow fee for the buyer side and the seller side of a transaction.

(4) The industry average residential escrow fee calculated under Subsection (2) shall take effect on September 1 following the
issuance of the bulletin.

(5) Under Subsection 31A-19a-209(3)(a)(ii), the cost of doing the escrow business is 50% of the industry average residential
escrow fee for the buyer side and the seller side as calculated under Subsection (2).

R592-18-5. Severability.

If any provision of this rule, Rule R592-18, or its application to any person or situation is held invalid, such invalidity does not
affect any other provision or application of this rule that can be given effect without the invalid provision or application. The remainder
of this rule shall be given effect without the invalid provision or application.

KEY: title insurance
Date of Last Change: 2022
Authorizing, and Implemented or Interpreted Law: 31A-2-404(2)(a), 31A-19a-209(2)(a)(iii)







h—

o Open and Public Meetings Act
-\_ A Summary of Key Provisions for Legislators | April 29, 2022

The Open and Public Meetings Act (OPMA) requires that members of a public body be “provided with annual
training on the requirements of [the Open and Public Meetings Act]” (Section 52-4-104). This document is
intended to facilitate compliance with that requirement and to help legislators understand OPMA. This
summary is intended for a state legislative audience and does not attempt to explain or address requirements

for other public bodies. Key terms are defined at the end of the document.

OPMA’s stated goal is to ensure that the state, its
agencies, and its political subdivisions deliberate
and take action openly (Section 52-4-102).

Public Notice
(Section 52-4-202)

A public body is required to provide public notice of a
meeting at least 24 hours before the meeting. The
public notice is required to:

e specify the date, time, and place of the meeting;

e include an agenda that specifies the topics the
public body will consider;

e be posted on the Utah Public Notice Website
and at the location of the meeting, unless the
meeting is being held without an anchor
location; and

e be provided to a newspaper or local media
correspondent.

A public body may discuss an item raised by the
public that is not listed on the agenda but may not
take final action on the item at the meeting.

Minutes and Recordings
(Section 52-4-203)

e Apublic body is required to keep written minutes
and a recording of all meetings unless the
meeting is a site visit or traveling tour where no
vote or action is taken.

e Arecording of the open portions of the meeting
must be posted on the Utah Public Notice
Website within three business days after the
public meeting.

e Draft minutes are required to be made available
to the public within 30 days after the meeting.

e The approved minutes and any public materials
distributed at the meeting must, within three
business days after their approval, be:
= posted on the Utah Public Notice Website; and

= made available at the public body's office.

2022 Amendments to OPMA

e H.B. 22 requires a public body to establish
how a quorum is calculated for electronic
meetings, prohibits a public body from
permitting a member to vote or take other
action by proxy during an electronic meeting
unless the body adopts a resolution, rule, or
ordinance allowing a member to act by proxy,
and requires all non-unanimous votes during
an electronic meeting to be taken by roll call.

e SJ.R.5 allows a legislative public body to
convene and conduct an electronic meeting,
specifies the circumstances under which a
member of a legislative public body may
participate remotely in an electronic meeting,
and addresses the appearance and conduct
of a member who participates remotely in an
electronic meeting.

e H.B. 439 modifies the requirement for
recording votes in the meeting minutes of a
public body.

Closed Meetings
(Sections 52-4-204 and 52-4-205)

A public body may hold a closed meeting only for
certain purposes, including to discuss:

e a person’s character, competence, or health;

e pending or imminent litigation;

e certain matters regarding acquisition or sale of
real property, including water rights or shares;

e the deployment of security personnel, devices,
or systems;

e an investigation of alleged criminal conduct;

e the receipt or review of an ethics complaint, if
the public body is the Independent Legislative
Ethics Commission;

OFFICE OF LEGISLATIVE RESEARCH AND GENERAL COUNSEL
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certain matters under the jurisdiction of a
legislative ethics committee; and

certain deliberations and decision making
involved in the procurement process.

—
.

A public body may close a meeting only by a two-
thirds vote with a quorum present, except that a
majority vote is sufficient for closing a meeting of:

e the Health and Human Services Interim
Committee to review a fatality review report;

e the Child Welfare Legislative Oversight Panel to
review a fatality review report or review and
discuss an individual case; or

e an ethics committee of the Legislature to
receive legal advice or deliberate on a
complaint.

No vote is required to close a meeting of the
Independent Legislative Ethics Commission to review
an ethics complaint if the publicly distributed agenda
for the meeting states that the meeting will be
closed.

A public body that closes a meeting is required to
announce and record in the minutes the reasons for
closing the meeting.

A public body may not close a meeting to discuss
filling a midterm vacancy or temporary absence for
an elected position, or to discuss a person whose
name was submitted to fill a midterm vacancy or
temporary absence for an elected position.

A public body may not take a vote in a closed
meeting, except for a vote on a motion to end the
closed portion of the meeting.

Emergency Meetings
(Section 52-4-202 and JR1-4-402)

A public body may hold an emergency meeting and is
not required to give 24-hour notice if unforeseen
circumstances arise that require the public body to
consider matters of an emergency or urgent nature.
However, a public body may not hold an emergency
meeting unless it attempts to notify all members of
the public body and a majority of its members
approve the meeting.

Any member of a legislative public body may attend
an emergency electronic meeting by electronic
means and the public body may conduct an
emergency electronic meeting of the legislative
public body remotely by electronic means.

Electronic Meetings
(Section 52-4-207 and JR1-4-402)

A public body may not convene or conduct a meeting
by electronic means unless it has adopted
procedures to govern electronic meetings, including
how a remote member will be included in calculating
a quorum. Electronic meetings shall comply with
OPMA, including posting written notice of the
meeting at the anchor location, unless the meeting is
being held without an anchor location.

A public body may conduct an electronic meeting
without an anchor location if the chair of the public
body:

e makes a determination that conducting the
meeting with an anchor location presents a
substantial risk to the health or safety of those
who may be present at the anchor location;

e states the facts upon which the determination
was made; and

e includes in the public notice for the meeting
information on how the public may view or
make comment at the meeting.

If an electronic meeting is held without an anchor
location, a public body shall provide means by
which the public can view and hear the open
portions of the meeting and provide comments
electronically.

A member of a legislative body may attend a
meeting remotely by electronic means if the
member has a specified reason and notifies the
chair of the public body.

When a member of a legislative public body
attends a meeting of the legislative public body by
electronic means, the member's attire and
appearance shall be consistent with the attire and
appearance that would be expected if the member
were attending the meeting in person. The
member’s location should also reflect the dignity of
the meeting, particularly if the member is attending
via video conference.

A member of a legislative public body may not
attend a meeting by electronic means while
engaging in any activity that would be abnormal or
prohibited if the member were attending the
meeting in person, including operating a motor
vehicle.



https://le.utah.gov/xcode/Title52/Chapter4/52-4-S202.html

https://le.utah.gov/xcode/TitleJR1/Chapter4/JR1-4-S402.html?v=JR1-4-S402_2020051220200512

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S207.html?v=C52-4-S207_1800010118000101

https://le.utah.gov/xcode/TitleJR1/Chapter4/JR1-4-S402.html?v=JR1-4-S402_2020051220200512
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Penalties
(Sections 52-4-302 and 52-4-305)

Open Meetings - Any final action taken in a meeting
that is in violation of certain open-meeting provisions
of OPMA is voidable by a court.

Closed Meetings - It is a class B misdemeanor to
knowingly or intentionally violate the closed meeting
provisions of OPMA.

Definitions (Sections 52-4-103 and JR1-4-401)

Meeting means a convening of a public body with a
quorum present to discuss, receive public comment
about, or act upon a matter over which the public
body has jurisdiction or advisory power.

Meeting does not mean a chance or social gathering
or a convening of a public body that has both
legislative and executive responsibilities in certain
circumstances.

Legislative Public Body means a public body that is
governed by legislative rules.

Public Body means an administrative, advisory,
executive, or legislative body of the state or its
political subdivisions that:
e is created by the Utah Constitution, state
statute, rule, ordinance, or resolution;
e expends, disburses, or is supported in whole or
in part by tax revenue; and
e is vested with the authority to make decisions
regarding the public’s business.

Public body does not include a political party, political
group, or political caucus, or a conference
committee, rules committee, or sifting committee of
the Legislature.

Specified Reason means:

illness or injury of a member or a member's
relative;

health or safety concerns of a member or a
member's relative;

emergency travel;
an emergency work related issue;
an emergency child care related issue;

a mandatory action day or a special
circumstance day; or

a circumstance similar to the circumstances
described above.




https://le.utah.gov/xcode/Title52/Chapter4/52-4-S302.html?v=C52-4-S302_1800010118000101

https://le.utah.gov/xcode/Title52/Chapter4/52-4-S305.html




Insurance Department
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Insurance Commissioner
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State of Utah

SPENCER J. COX
Governor

Title & Escrow Commission Meeting

DEIDRE M. HENDERSON (https://insurance.utah.gov/licensee/title/tec)

Lieutenant Governor

Date: June 13, 2022 Place: In Person Virtual
Taylorsville SOB Google Meet
Time: 9:00 AM 4315 S.2700 W. meet.google.com/ifk-tztb-ruj
Big Cottonwood Room 443-402-5996  Phone
Taylorsville, UT 84129 956 088 202# Password
ATTENDEES
TITLE & ESCROW COMMISSION
Chair, Kim Holbrook (Insurer, Davis County) Darla Milovich (Agency, Salt Lake County)
Vice Chair, Chase Phillips (Agency, Weber County) Cal Robinson (Agency, Iron County)
Jeff Mathews (Public Member, Morgan County) Perri Babalis, AG Counsel - TEC
DEPARTMENT STAFF
Jon Pike, Insurance Commissioner Reed Stringham, Deputy Comm. Tracy Klausmeier, P&C Dir.
Randy Overstreet, Licensing Dir. Patrick Lee, Finance Dir. Adam Martin, MC Examiner
Shelley Coudreaut, AG Counsel - UID  Michael Covington, CE Specialist Steve Gooch, PIO Recorder
AGENDA

General Session: (Open to the Public)
e  Welcome / Kim Holbrook, Chair
e Telephone Roll Call
e Adopt Minutes of Previous Meeting
e Concurrence Reports / Kim
o Licenses
e Board Duties & Responsibilities / Perri
o Annual board member training
e Update on 2022 Goals
o ULTA report / Kim
e New Business
o New agency visits / Adam
o R592-11 nonsubstantive change / Steve
o R592-18 comments and responses / Perri
e Old Business
e Other Business
o Elect chair and vice chair
e Hot Topics

Executive Session (None)
e Adjourn

4315 South 2700 West, Suite 2300, Taylorsville, Utah 84129 « Office (801) 957-9200 « Facsimile (385) 465-6047 « insurance.utah.gov



https://insurance.utah.gov/licensee/title/tec
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Next Meeting: July 11, 2022 — Big Cottonwood Room, Taylorsville State Office Building

2022 Meeting Schedule
Jan10 Eeb1H4 Mar14 AprH May9 Jun 13
Jul 11 Aug 15 Sept 12 Oct 17* Nov 14 Dec 19

*Proposed TEC/REC meeting immediately following

2022 Goals

A

Continue making sure testing is relevant

Continue working with the Real Estate Commission

Continue working with the ULTA as a liaison

Increase awareness of wire fraud's effect on consumers and agencies
Increase awareness of affiliated business arrangements (ABA)







Title Agency Licensing
May 2022

New Licenses:
Agency ID
200908
200908

Renewed Licenses:
Agency ID
5239
5239
15449
15449
6871
6871
6871
6315
6315
7084
7084
6777
6777
6777
6786
6786
163513
163513
7430
7430

Lapsed Licenses:
Agency ID
(none)

Name
FIN TITLE INSURANCE AGENCY LLC
FIN TITLE INSURANCE AGENCY LLC

Name

INTERMOUNTAIN TITLE INSURANCE & ESCROW AGENCY INC
INTERMOUNTAIN TITLE INSURANCE & ESCROW AGENCY INC
LEGENDS TITLE LLC

LEGENDS TITLE LLC

METRO NATIONAL TITLE

METRO NATIONAL TITLE

METRO NATIONAL TITLE
PHILLIPS-HANSEN LAND TITLE COMPANY
PHILLIPS-HANSEN LAND TITLE COMPANY
PRO-TITLE AND ESCROW INC

PRO-TITLE AND ESCROW INC
STEWART TITLE OF UTAH INC
STEWART TITLE OF UTAH INC
STEWART TITLE OF UTAH INC

TERRA TITLE COMPANY

TERRA TITLE COMPANY

TIMIOS AGENCY OF UTAH INC

TIMIOS AGENCY OF UTAH INC

WASATCH LAND & TITLE INSURANCE AGENCY INC
WASATCH LAND & TITLE INSURANCE AGENCY INC

Name

Orig. Issue Date
5/12/2022
5/12/2022

Orig. Issue Date
5/3/1982
5/3/1982
5/9/2006
5/9/2006
3/1/1988
3/1/1988
3/1/1988
7/9/1998
7/9/1998
5/20/1992
5/20/1992
5/3/1982
5/3/1982
5/3/1982
5/9/1986
5/9/1986
5/10/2010
5/10/2010
2/22/1996
2/22/1996

Expire Date
5/31/2024
5/31/2024

Expire Date
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024

LOA
TE
TS
TE
TS
TE
TMR
TS
TE
TS
TE
TS
TE
TMR
TS
TE
TS
TE
TS
TE
TS

Orig. Issue Date Expired Date LOA





Reinstated Licenses:
Agency ID

187867

187867

193710

193710

Name

LENDMARK CLOSING SERVICES OF UTAH LLC
LENDMARK CLOSING SERVICES OF UTAH LLC
P1 TITLE INSURANCE AGENCY SERIES LLC

P1 TITLE INSURANCE AGENCY SERIES LLC

Orig. Issue Date Expire Date

4/30/2018
4/30/2018
4/21/2020
4/21/2020

4/30/2024
4/30/2024
4/30/2024
4/30/2024

Reinstated
5/4/2022
5/4/2022
5/4/2022
5/4/2022

LOA
TE
TS
TE
TS





Title Agent Licensing

May 2022

New Licenses:
Individual ID
2018894
2029480
2032771
2029692
2030052
2031203
2029017
2030465
2027805
2026040
2028398
2029856
1934369

Renewed Licenses:

Individual ID
32229
45226
37882
1858967
122033
37706
1344464
45508
45508
42875
1735310
1735310
69616
1760519
1760519
100285
1652032
122749
1530319
152079
3233
3233
30327
30327
116337
116337
1693410
37235
33238
33238
10155
10155

Last Name
DEUCHER
DICECCO
DITRI
GRAVES
HASLETON
HOLDEN
KITCHIN
LEAVITT
MALIN
MQSS
PATTERSON
PENNEY
REYES

Last Name
ALLRED
ALLRED
ANDERSON
ATKINS
BAKER
BALLANTYNE
BOSS
BUCHANAN
BUCHANAN
BUSK
Bennett
Bennett
CANNON
CASTRO
CASTRO
COLE
COONS
CROOK
CRUZ
CURTIS
DAYTON
DAYTON
DORNBIER
DORNBIER
FOSTER
FOSTER
GOFF
GUERRERO
HALL

HALL
HANLON
HANLON

First Name
GARRETT
MARISSA
RICHARD
MIRANDA
JASON
KIMBERLY
JULIE
HILLARY
ALAINA
TYLER
COURTNEY
KRISTAL
MICHELLE

First Name
DAVID
SHEILA
CANYON
MELISSA
ANN
MARNAE
TAWNYA
J

J
STACEY
Giulia
Giulia
KORI
LESLIE
LESLIE
ELIZABETH
AMBER
KRISTA
LISA
HAYLEY
EDWARD
EDWARD
CHERRY
CHERRY
ROBERT
ROBERT
KORTNEY
LORI
DAN
DAN
PAMELA
PAMELA

Orig. Issue Date
5/6/2022
5/16/2022
5/26/2022
5/23/2022
5/10/2022
5/16/2022
5/9/2022
5/17/2022
5/10/2022
5/4/2022
5/16/2022
5/19/2022
5/27/2022

Orig. Issue Date
12/7/2006
12/2/1993
4/14/1987
1/14/2020
11/21/2005
9/7/1995
12/28/2007
3/20/1986
9/12/1991
4/5/1995
12/14/2017
11/15/2017
9/11/2001
5/10/2018
12/20/2021
4/5/2004
3/14/2016
12/9/2005
7/1/2013
6/3/2010
6/24/1994
2/14/1992
5/1/2003
9/7/1993
7/26/2005
3/2/2007
11/3/2017
1/24/1992
11/14/2005
3/15/2006
12/22/1997
12/22/1997

Expire Date
3/31/2025
2/28/2025
2/28/2025
10/31/2024
3/31/2025
9/30/2024
6/30/2024
6/30/2024
3/31/2025
9/30/2024
4/30/2025
7/31/2024
9/30/2024

Expire Date
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024

LOA
TE
TE
TS
TE
TE
TE
TE
TS
TE
TE
TE
TMR
TE
TS
TE
TE
TE
TE
TE
TS
TE
TS
TE
TMR
TS
TE
TE
TE
TS
TE
TE
TS





Renewed Licenses:

Individual ID
98256
126483
126483
148890
43743
43743
43743
99118
1757605
127311
92969
31082
31082
1436818
1406861
1822305
1822305
49111
30167
30167
72722
39882
39882
118958
1739737
30197
34001
1850450
1567718
1708513
1708513
1830068
1421503
1549871
39919
115467
115467
1469063
1469063
1469063
101101
101101
36605
40301
35723
35723
70707
33654
33654
32234
1458442

Last Name
HARRIS
HAWKINS
HAWKINS
HENRIE
HODGSON
HODGSON
HODGSON
HOLDING
HOOPES
Hofheins
IUND
JAGERSON
JAGERSON
JOHNSON
KEARNS
LASER
LASER
LOPEZ

MARTINDALE
MARTINDALE

MONSON
MORTENSEN
MORTENSEN
MUELLER
NELSON
NIELSEN
NOBIS
PARK
PATCH
PATRICK
PATRICK
PETERSON
PIMM
RASMUSSEN
ROSE
ROWLEY
ROWLEY
RUESCH
RUESCH
RUESCH
RUESCH
RUESCH
RYDALCH
SELLERS
SHURTZ
SHURTZ
SILVA
SMITH
SMITH
SNOW
SOELBERG

First Name
MICHELLE
JOHN
JOHN
ASHLIE
TUCKER
TUCKER
TUCKER
KARI
DAVID
Andrea
AMBER
MATTHEW
MATTHEW
KENT
JASON
CHARITY
CHARITY
VICTORIA
TUESDAY
TUESDAY
TANNA
BRAD
BRAD
AMANDA
TUCKER
CHARLENE
MICHAEL
GINA
MARLENA
CASEY
CASEY
JEREMY
DEBRA
REBECCA
ERIC
STERLING
STERLING
BENJAMIN
BENJAMIN
BENJAMIN
DEVIN
DEVIN
JAYSON
SHERRY
ROGER
ROGER
YVIE
ANNE
ANNE
BRENDAN
LANA

Orig. Issue Date
1/29/2004
3/20/2006
10/22/2007
8/23/2007
4/22/2002
4/6/2017
4/13/2004
3/3/2004
4/12/2018
4/4/2006
8/6/2003
7/8/1999
6/22/1998
6/13/2019
11/10/2009
10/30/2019
7/3/2019
12/10/1993
4/16/2001
10/22/1999
1/2/2002
8/24/1989
8/24/1989
9/20/2005
3/8/2018
10/20/1993
4/27/1998
12/3/2019
5/27/2014
3/3/2022
6/1/2017
7/31/2019
8/23/2011
11/20/2013
10/18/1999
9/3/2008
6/28/2005
10/6/2011
10/6/2011
10/6/2011
4/29/2004
4/29/2004
1/10/2010
4/21/1994
12/28/1987
12/28/1987
10/22/2001
10/1/1973
10/1/1973
7/14/1999
4/25/2012

Expire Date
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024

LOA
TE
TE
TS
TE
TMR
TS
TE
TE
TE
TE
TE
TE
TS
TE
TS
TE
TMR
TE
TE
TMR
TE
TS
TE
TS
TE
TE
TS
TE
TE
TE
TS
TS
TE
TE
TE
TE
TS
TS
TE
TMR
TS
TE
TE
TE
TE
TS
TE
TE
TS
TE
TE





Renewed Licenses:
Individual ID
117642
1658607
116747
1659672
68115

35017
1748919
1361673
45448

Lapsed Licenses:
Individual ID
116160

5229

31728

50663

1658574
1818373

37741

45845

Reinstated Licenses:

Individual ID
41472
1618842
1640141

Last Name
SORENSEN
STEWART
TAYLOR
TRENT
Troske
ULIBARRI
Villanueva
WILSON
WRIDE

Last Name
BRAGA
DALYAI
GUNNELL
KERR

LYNN
MANNING
STAPLEY
THOMPSON

Last Name
CHATWIN
FONSECA
MUNOZ

First Name
JACOB
PAMELA
DARIN
LISA
Teresa
RANDI
Chelsea
EMILY
JEANNA

First Name
THOMAS
CATHERINE
KRISTY
TIMOTHY
KAMI
ANGELA
BRAD
RONALD

First Name
RYAN

LISA
KEELY

Orig. Issue Date
8/26/2005
4/20/2016
8/2/2005
4/26/2016
7/26/2001
7/7/1997
2/26/2018
11/14/2008
10/18/1995

Orig. Issue Date
7/21/2005
11/20/1991
7/30/1999
1/29/1993
4/20/2016
5/15/2019
4/12/1996
4/14/1987

Orig. Issue Date
11/4/1994
6/26/2015
11/19/2015

Expire Date
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024
5/31/2024

Expired Date

4/30/2022
4/30/2022
4/30/2022
4/30/2022
4/30/2022
4/30/2022
4/30/2022
4/30/2022

Expire Date
3/31/2024
4/30/2024
2/29/2024

LOA
TE
TE
TE
TS
TE
TE
TE
TE
TE

LOA
TMR
TE
TMR
TS
TMR
TE
TS
TS

Reinstated LOA
5/11/2022 TE
5/9/2022 TE
5/10/2022 TMR
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