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STATE oF UTAH

OFFICE OF THE LIEUTENANT GOVERNOR

RECEIVED

DEC 01 201

XL, UTAH STATE
e INSURANCE DEPT.

&t sy

GRrREG BELL
LIEUTENANT GOVERNOR

November 25, 2011

Dirk Keys, Chairman

Title and Escrow Commission
3110 State Office Building
Salt Lake City, UT 84114

Dear Mr. Keys,

I have received your letter, dated September 26, 2011, regarding the limitations of duties of
notaries public. In pursuing a response to your request, I spoke with Commissioner Neal Gooch
of the Utah Department of Insurance last month.

As of the date of your letter, it seems there are several questions which remain unanswered
regarding what functions an unlicensed individual may perform in settings involving real estate or
similar documents. The Department of Insurance’s 2006 letter clarifies that “obtaining and
notarizing title and escrow settlement documents may not include explaining the content or
purpose of a document being signed or the handling of any escrow settlement monies, or any
other duties performed by a title escrow producer.”

Based on this letter, it seems justifiable to instruct a notary to refrain from explaining documents
or from depositing monies into an account for the transaction; however, it remains unclear
whether the notary is allowed to print and/or deliver those documents.

In my conversation with Commissioner Gooch, it was apparent that perhaps statutory clarification
of “escrow” and other terms may help provide the guidelines needed for notaries and escrow
officers alike. Since I do not regulate escrow officers, I left the option of pursuing clarifying
legislation in the hands of Commissioner Gooch and his department.

As to your request for a message to all notaries, I am happy to act as a conduit for any official
statements, resolutions, or actions from the Department of Insurance regarding the limitations for
unlicensed individuals in an escrow setting. My office has provided and will continue to provide a
copy of the Department of Insurance’s 2006 letter to inquiring notaries. I am also happy to
discuss the option of posting any future official letters from the Department of Insurance on the
“notary.utah.gov”’ website.

Thank you for your continued interest in this matter.

Sincerely,

A
S;:iglealrllt Governor } ?7[515(

SFMcer 51“6//67

UtaH STate CapiToL, Suite 220 = P.O. Box 142325 « Sawy Lake CiTy, UTan 84114-2325
TeL: (801) 638-1041 « Fax: (801) 538-1133



