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MINUTES — Approved 

General Session: (Open to the Public) 
• Welcome / David Moore  (9:20 AM) 
• Telephone Roll Call 

o SOB B110 does not have a phone hookup, so there are no phone attendees. 
• Adopt Minutes of Previous Meeting 

o Motion by Sylvia to adopt minutes. Seconded by Matthew. Motion passes 3-0. 
• Reports 

o Concur with Licensee Report / Suzette 
 Suzette thanks the commission for letting her take out renewals. This made the report easier to 

read. The good guys and bad guys are easier to see. 
 Last month there was someone in the 300 day range, just like last month. She notes that if a 

license is renewed prior to 365 days, it is a reinstated license and they don't have to get 
relicensed. We see this occasionally when people move and then come back. The reason they 
renew at the last minute is usually because they're trying to keep their license active. 

 Motion by Sylvia to concur. Seconded by Matthew. Motion passes 3-0. 
o Concur with Complaint & Enforcement Report / Suzette 
 There are 7 active investigations; most are unlicensed activity and one is unfair inducement for 

offering a discount. There were 12 opened investigations and 5 closed investigations. 
 David asks about 68435, which is alleged unlicensed activity — did it get moved to an E-case? 

Angie says it was an unfounded allegation. 
 David notes that the oldest active investigation is 120 days, which is great. 
 Motion by Matthew to concur. Seconded by Sylvia. Motion passes 3-0. 

o Request for Dual Licensee Expedited Request: None 
o Request for Attorney Exemption: None 



• Administrative Proceedings Action / 
o Stipulation and Order: Real Advantage Title (ENF #3845) 
 Real Advantage did 189 escrow closings and 165 title commitments without having a bonafide 

office in Utah. The agency was licensed, but they ran the transactions through their California 
office. David notes that the license was lapsed for about a year. 

 Adam says he found that the agency license had gone down, but during his investigation he found 
that the real problem was the underwriter. 

 David asks about the 400+ commitments and closings and assumes that each closing resulted in a 
title policy. Adam says yes. 

 David says under the conclusions it says they were in violation of 31A-23a-402, (Engaging 
Unfair Methods of Competition) but says nothing in the findings show that they were in violation 
of that. Adam says it's because they used an out-of-state office, which is unfair. David says 402 
lists 8 things that are defined as "unfair" and these findings don't meet those criteria. He says their 
actions were unfair competition, but not as defined under 402. He agrees with everything else and 
says the fine is appropriate. 

 Adam says the wording came from past cases against two other insurers. David says he has no 
problems with the forfeiture, he just has a problem with the code justification. He says operating 
outside the state is unfair and is subject to 31A-23a-211, which says you need a bonafide office, 
but he doesn't see that it violated 402 specifically. 

 Reed asks if there is a question of whether the commission will approve the fine or not. He asks if 
the department needs to change the language so they're comfortable with it. David says there are 
other code citations that fit better. He would have trouble approving this stipulation because the 
citation doesn't fit. He says there is enough supporting evidence, but 402 shouldn't have been 
cited as the reason. 

 Perri notes that the statute says the commission's duty is to concur with the penalty, not with the 
findings. David says he has no problem with the penalty whether 402 is there or not. Perri 
suggests talking to the drafting attorney in the future to make sure that what's cited is correct. 
David agrees. 

 Motion by Sylvia to approve. Seconded by Matthew. Motion passes 3-0. 
o Order to Show Cause: None 
o Informal Adjudicative Proceeding and Order: None 
o Notice of Formal Adjudicative Proceeding: None 

• Board Duties & Responsibilities / Perri 
• New Business 

o Update on commissioner terms / Steve 
 Steve says there are a number of vacancies coming up at the end of June. The Office of Boards & 

Commissions have said the terms need to be altered so roughly half of the commission members 
are switched out each time. 

 Interested parties can apply at boards.utah.gov. 
 There will be three 4-year terms and one 2-year term. 
 We need two insurers, one general public member, and one agency. 
 There's a Senate confirmation process, so the sooner people apply, the better. 

o Review PSI test outlines / David 
 David compared the PSI test outlines and came to some interesting conclusions. One of the Title 

& Escrow Commission's responsibilities is to participate in the test making process. David would 
like to raise some problems with PSI's bulletin and outlining. 
• Test 17-14 is called a "title search license" but it should be called a "title examination 

license." 



• Test 17-15 is the escrow test. There is a section on the Title and Escrow Commission Act that 
isn't found in the marketing test or examination test — only it's only in the escrow test. It 
should be on all three. 

• The 17-14 and 17-15 have a section on controlled business, but it's not on the marketing test. 
The marketing test should include it. It should be as easy as copying it straight over. 

• Test 17-15 has a section on title search and examination. He doesn't know why escrow agents 
are being tested on those topics, and it could be removed. 
o Carol Yamamoto notes that all the questions that have been on the test will remain on it. 

She asks if they have been on the test for a long time and we haven't noticed. David says 
he doesn't know. It could just be due to the switch from the previous vendor to PSI. 

• Test 17-14 has a section about document preparation. There's no corresponding section in the 
escrow test (17-15), but there should be. It's the escrow people who do document prep. 

• On the title exam test, there is no section on search and examining. The escrow test has a real 
nice outline on escrow practices, but there's no corresponding section on the search and exam 
tests. 

 David thinks we should ask PSI how many questions relate to each area on the test. We want to 
make sure we have a balanced test. 

 Carol wonders if maybe the test is obsolete now. The test review session just homed in on a few 
questions, not all of them. Maybe we need someone to go back through the whole test. 

 Tiffany Hill said that someone in her office recently took the test and said there were no practical 
questions on it. David notes that a couple of years ago there were two tests that were merged into 
one. 

 Randy says he will pass the commission's comments on to PSI to see about putting them in the 
next series. David says he will send Randy an email with his written comments and some ideas 
that could be implemented for the future. 

 David notes that Utah is the only area for which PSI does escrow tests. We need to make the tests 
consistent on the general topics, then the search, exam and escrow specific for those topics. 

 Adam Back asks if we updated the marketing section last year. Randy says we're working on it. 
Angie says most of the changes had to do with TRID, not marketing. 

 Randy notes that Tammy Greening sent out emails to the title industry to get input on questions 
that should be added to the test, but didn't get any responses. Adam says he was looking forward 
to commenting, but his company never saw the email. He said he thinks the emails Tammy used 
were old emails. Suzette notes that they were the emails that were provided to the state by the title 
companies. 

 David thinks one problem the UID faces is lack of people in the industry participating in the test 
review process. He would like to start getting a group together now so we can tell PSI that we'll 
have a lot of people there. 

 Carol asks if PSI would let us look at the whole test in that environment, because they didn't 
before. Randy says probably not. Sylvia says that if we're paying them to administer a test, we 
have the right to see and approve the materials before they're given. They're working for us. 
Suzette says it may be limited in the contract. David says PSI takes the position that they own the 
questions; Randy and Suzette agree. 

 Adam says he volunteered to participate last year, but that it was full. Randy says anyone who is 
interested in participating should let Randy or Angie know. Suzette says Randy sends an email to 
remind people several weeks in advance. There are always no-shows by people who promised to 
be there, and that goes for all industries. 

 Randy says first we'll look at the people who participated before and will reach out to them, but 
we always like to have new people. 

 Sylvia asks Steve about how many emails are sent to the title industry. He says for the Title & 
Escrow Committee it's about 40-50 a month. Sylvia suggests putting a read receipt on the email. 



If there's a title company that never opens the email, either they aren't interested or they have an 
old email. If people aren't getting the emails, they're missing out on their change to participate. 
The industry's voice is important and if it's not being heard that's a problem. 

 Steve notes that there are two different lists: The 40-50 people who are interested in the T&E 
Commission meetings and a list that Tammy held that was a list of all individuals and agencies in 
the title industry.  

 Adam says when a company is setup during the licensing process, they're often set up under the 
owner's email address. But then the owner gets so busy that they don't always look at all their 
emails. His concern is that Tammy's email was sent to the larger email list, but should have also 
gone to Steve's list of interested companies. 

 Sylvia notes that the nature of her business requires her to contact clients by email every day. 
Correct email addresses are critical. She suggests that each company set up a general email 
address that never changes and gets checked regularly. 

 David says that people move between companies frequently and they don't always change their 
email address on their license because it's on a two-year cycle. He asks if it would be appropriate 
to have an email verification section on the annual reports. This would ensure that people look at 
their email addresses every year. 

 David asks if the department can add an email reminder to the annual report instructions. Angie 
says she can do that easily. 

• Old Business 
• Other Business 

o Suzette notes that March 9 is the last day of the session, and March 13 is the next T&E Commission 
meeting. Parking should be easier. 

o David notes that there are no title bills up this year. 
o Suzette says there is a section in a notary bill that lets notaries close on deals. 

• Hot Topics 
 
Executive Session (None) 

• Adjourn  (10:16 AM) 
o Motion by Sylvia to adjourn. Seconded by Matthew. Motion passes 3-0. 

• Next Meeting: March 13, 2017 — Copper Room 
 

2017 Meeting Schedule in Copper Room 
Jan 9 Feb 13 (SOB B110) Mar 13 Apr 3 May 8 Jun 12 
Jul 10 Aug 14 Sept 11 Oct 2 Nov 13 Dec 11 

 


