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MINUTES — Approved 

General Session: (Open to the Public) 
• Welcome / David Moore, Chair  (9:05 AM) 
• Telephone Roll Call 
• Adopt Minutes of Previous Meeting 

o Motion by Matthew to adopt minutes. Seconded by Bob. Motion passes 4-0. 
• Reports 

o Concur with Licensee Report / Suzette 
 There were no lapsed agency licenses, and one reinstated after 7 days in February. 
 There were a few lapsed individuals, and 2 reinstatements after short terms. 
 Motion by Jeff to concur. Seconded by Bob. Motion passes 4-0. 

o Concur with Complaint & Enforcement Report / Suzette 
 There were quite a few newly opened cases. Some are audits, some are advertising with a client. 

This may be related to the season and the arrival of golf tournaments and similar events. 
 There was a "set print area" issue with the report. Suzette will send it to the commissioners today. 
 We haven't had many E-cases, but there will be one next month. 
 David notes that there are 8 advertising with a client issues and asks if those are the same event. 

Angie says yes, it was an association that had links to a number of agencies on the same website. 
 Motion by Jeff to concur. Seconded by Bob. Motion passes 4-0. 

o Request for Dual Licensee Expedited Request: None 
o Request for Attorney Exemption: None 

• Administrative Proceedings Action 
o Stipulation and Order: None 
o Order to Show Cause: None 
o Informal Adjudicative Proceeding and Order: None 



o Notice of Formal Adjudicative Proceeding: None 
• Board Duties & Responsibilities / Perri 
• New Business 

o Real Estate Division's earnest money committee / Angie 
 Angie was asked to join this committee. They're currently going over the positives and negatives 

of title companies holding earnest money deposits. The next meeting is March 29. 
 ULTA published an escrow instruction that agents are starting to use in their contracts and it's 

causing some problems in the industry. 
 The March 29 meeting will be town hall style, and if anyone would like to come they can email 

Angie. Something will likely be put into effect, whether it's new verbiage in the REPC 
addendum, or a new escrow instruction. 

 Bob asks about the problems the ULTA form is creating. Angie says it makes may make the 
escrow company a party to the contract, because it attaches the earnest money after the contract is 
accepted. Earnest money held by the title company has been an issue for a while. On smaller 
transactions it's no big deal, but on larger commercial deals it can present a lot of liability for a 
title company. 

• Old Business 
o Update on department website regarding "active" vs. "authorized" status / Randy 
 The project is moving along, but it's not a fast process. Nothing has been changed aside from the 

initial language on the website. 
 In working with DTS and Utah Interactive, the initial quote was an $8,200 approximate cost, but 

later the UID found that all of the work will be done by Utah Interactive. This will mean less time 
spent by DTS, and the actual cost will be closer to $5,470. 

 A week ago, Utah Interactive wanted the UID to sign off on a form, but UID is waiting for clearer 
dates and timelines before signing. Once Utah Interactive assigns a developer, we'll know how 
long it will take. We should know more by April. 

o Update on commissioner terms / Steve 
 There are 4 commission members who need to be replaced in June: 2 insurers, 1 general public 

member, 1 agency. 
 Interested parties can apply on boards.utah.gov. 
 So far there is 1 applicant. 
 Jeff asks why there are 4 being replaced. Perri notes that it should be staggered. Steve says when 

Matthew and David came on, they were the first staggered group. When David and Matthew 
came one, the UID staggered them because they were both Agencies. David says it will be a big 
change this year, but going forward it will be more even. 

 David says if anyone knows anyone who is interested, they should sign up. 
o Test review meeting / David 
 David asks if it has been set up and scheduled. Angie says PSI is putting together its own review 

committee, which is their first step. They will be giving Angie direct access so she can start 
reviewing questions. She and Randy have suggested new names for the tests. 

 David says that in years past we have gotten good statistics about how many tests were given, 
how many passed and what the pass rate is. Any statistical analysis would be helpful. Randy says 
he asked PSI for similar results after the last round, and they weren't able to get all the data that 
Prometric could. If any commission members would like to see the available stats, they should 
email Randy who will pass the request to PSI to request permission to disclose it. 

 Jeff notes that the questions they reviewed last year were ones that either everyone passed or 
everyone failed them. The group found that a lot of those were outdated. It was just a small 
sampling, so does that mean most of the questions are outdated? Randy says that was discussed in 
the February meeting, and it has been brought up with PSI. Angie will be working with them and 
will have access to all the questions. 



• Other Business 
• Hot Topics 

o Chase Phillips wants to know if the UID can clarify who in Utah is allowed to close escrow in Utah. 
The rules imply that you have to be in Utah to close a policy, but it doesn't seem to be that specific. It 
seems like you can close it in Utah, but it has to be a policy issued by a local Utah agent. With the 
rules pointing to you needing to be licensed in Utah to do business here, he feels like there's an open 
hole allowing out of state people to close escrow as long as they have a local Utah agent issuing the 
policy. He asks the Title & Escrow Commission to review that and figure out how to clarify or 
change it if necessary. 
 David says there have been discussions in the past with regard to notaries, and whether they're 

acting as an escrow agent or just a notary. Chase notes that he has companies out of state that 
want his company to issue the policies and close the escrow. He says as a Utah agent, everything 
in him tells him not to do it, but in reviewing the rules with them, they make a convincing 
argument that there is nothing specific in the code that prevents it. 

 Jeff reframes the question to be what license does someone need to have to be able to close 
escrow in Utah. He notes that 31A-23a-406.5, which he thinks was designed to address some of 
those issues. However, it does have carve-outs and things of that nature. Bob says he thinks the 
heart of the issue is for property in Utah, does the escrow need to be done in Utah; and if it's not 
done in Utah, does the escrow agent need to be licensed in Utah to do it? If a property is in Salt 
Lake City, but the signing and escrow occurs in Idaho, does it matter if that person is licensed in 
Utah under any scheme? 

 David notes that there's an online national underwriter that has people doing business all over the 
country — does that company need to have an escrow agent in Utah involved in the transaction? 

 Randy says it seems to him that it's a question of whether they're acting as an agent if they're 
closing escrow. If you're going to act as a producer with an escrow line of authority, then you 
have to be licensed to do so. If they're acting as an agent, then yes they should be licensed. 

 Bob says you can have an escrow license under the Department of Finance, which would be out 
of the UID's purview. 

 David notes that national agencies are looking for local agents because of the brick-and-mortar 
requirements, but asks if that requirement applies to escrow. 

 Suzette says there's an investigation going on with a Utah buyer, Utah seller, and Utah insurance, 
but they want to close in another state and charge that state's escrow rates. The out-of-state rates 
are much higher. 

 Jeff moves to add "What license is required when conducting an out-of-state escrow / Chase" to 
the April agenda. 

o Suzette notes that the next meeting is on April 3. 
 Jeff will be out of town. 
 Matthew will be out of town. 

Executive Session (None) 
• Adjourn  (9:38 AM) 

o Motion by Bob to adjourn. Seconded by Matthew. Motion passes 4-0. 
• Next Meeting: April 3, 2017 — Copper Room 

 
2017 Meeting Schedule in Copper Room 

Jan 9 Feb 13 (SOB B110) Mar 13 Apr 3 May 8 Jun 12 
Jul 10 Aug 14 Sept 11 Oct 2 Nov 13 Dec 11 

 


