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MINUTES — Approved 

General Session: (Open to the Public) 
• Welcome / Bob Rice, Chair  (9:02 AM) 
• Adopt Minutes of Previous Meeting 

o Motion by David to adopt minutes. Seconded by Matthew. Motion passes 4-0. 
• Reports 

o Concur with Licensee Report / Suzette 
 There were no lapsed agency licenses and no reinstated licenses. The last page has only two 

reinstated licenses that may or may not have done business while they were lapsed. That's the 
lowest we've ever had. 

 Motion by Matthew to concur. Seconded by David. Motion passes 4-0. 
o Concur with Complaint & Enforcement Report / Suzette 
 There were no new complaints in March that weren't done in March — nothing carried over. The 

closed investigations report didn't show everything. There were 11 investigations closed in 
March. Only two went to action: one was a stip & order, and one was an informal order. Most 
were handled either by private letter, but there was one public letter. 

 Motion by David to concur. Seconded by Matthew. Motion passes 4-0. 
o Request for Dual Licensee Expedited Request: None 
o Request for Attorney Exemption: None 

• Administrative Proceedings Action / Greg Soderberg, ALJ 
o Stipulation and Order: 
 Title West (ENF# 3742) 

• On November 9, 2015 the department prepared and reviewed a list of all title producers who 
had reinstated their license during the month of October 2015. The respondent's license was 



found to have lapsed on September 30 and reinstated October 7. The department requested a 
statement of all business conducted from September 30, 2015 through October 2015. On 
December 29, the respondent stated that 30 closings and 31 commitments had been signed 
during the period the license was lapsed. On February 29, 2016 the respondent agreed to a 
proposed $3,000 forfeiture and a requirement to prepare and submit a comprehensive 
business plan to avoid future issues. 

• Suzette notes that this is a repeat action, which is why the forfeiture is $3,000 instead of the 
normal $1,500. 

• Sylvia notes that the Conclusions of Law section has a missing #3, and should be renumbered 
1 through 4. 

• Motion by David to concur. Seconded by Matthew. Motion passes 4-0. 
o Order to Show Cause: None 
o Informal Adjudicative Proceeding and Order: None 
 First American Title Insurance Company (ENF# 3731) 

• Bob recuses himself. 
• In January 2015, the department made adjustments to four of the respondent's appointments, 

ending their appointments. The licensees had not worked for the respondent for several years. 
On May 27, 2015, a meeting was held with the respondent to discuss the company 
information, and the respondent assured the department that the information would be 
updated. On July 22, 2015, the department sent a follow-up email asking for an update to the 
department's request that the company information be updated, and the respondent assured 
the department that the information would be updated. On October 6, 2015, the department 
sent a follow-up email asking for an update to the department's request that the company 
information be updated, and the respondent assured the department that the information 
would be updated. 

• The respondent has failed to provide complete and accurate information in response to an 
inquiry of the Commissioner. This failure caused a deficit in the title assessment of $1,000. 
SIRCON licensing logs show that no attempt has been made by the respondent to update the 
information. As of the date of the informal order, no changes have been made in response to 
the Commissioner's inquiry. 

• The Commissioner has assessed an administrative forfeiture in the amount of $6,500, that 
shall be paid no later than 10 days from the date the Order became final. Respondent shall 
also update its company information no later than 15 days after the Order became final. The 
Order became final 15 days after mailing. 

• David notes that 4 people were terminated from the license, but asks how the assessment 
calculation leaves a deficit of $1,000. Tammy says that the law at the time included 
individuals in the recovery fund assessment. With it not being possible to assess these people 
because they haven't worked there, that affected the assessment. Going forward, the law has 
changed to exclude employees from the title recovery fund assessment. 

• Perri is concerned with R592-2, which sets forth the items that can be included as informal 
proceedings, and whether it was repealed. She suggests that this action should be voted on 
just to be safe. 

• Motion by Jeff to concur. Seconded by Sylvia. Motion passes 4-0. 
o Notice of Formal Adjudicative Proceeding: None 

• Board Duties & Responsibilities / Perri 
• New Business 

o Annual controlled email blast 
 The department was considering doing an email blast prior to the annual report due date of April 

30. It will be sent just to title agencies and individuals. Everyone likes the idea. 



 Tammy notes that she is still in line for an email notification on the upload system. Healthrates 
should be done April 15, so she's next in line. Most of the time, if people have an issue with 
uploading they will call Tammy to find out if she received it. 

o Premium band review 
 The recovery fund replaces the 1% that agencies had to maintain for the year. New agencies have 

to pay $1,000 toward the fund, and when the assessment is billed, one item included in it is 
funding for the recovery fund. It's based on the previous year's premium and within a certain 
band. Bands can be adjusted, but they must be adjusted prior to July 1. 

 The bands are: $0-$1 million = $125; $1million-$10million = $250; $10million-$20million = 
$375; over $20million = $500. 

 Since the fund was created, there has been only one claim. The max that can be paid is $50,000 
on one property, or if it's multiple properties it's $15,000 each. 

 David asks if there's a cap on what can be collected in the fund. Tammy says she isn't aware of 
one, but that money in the fund in excess of $250,000 can be used by the commissioner with the 
consent of the commission, and it can only be used for investigations, examinations, education 
and things like that. 

 Bob asks what the balance in the fund is. Tammy says that as of June 30, 2015 the balance is 
$468,591.55. As of March 10, the balance is $494,775.25. 

 Bob asks how much it grows every year due to assessments. Tammy says it can vary on several 
criteria, but she can prepare a report. She notes that increases aren't always due to assessments — 
it could also be new agencies coming on. 

 Report on recovery fund financials added to old business for May. 
o FY16 year-end synopsis 
 Assessments went OK. Agencies sometimes forget that the title agency assessment is based on 

the fact that they're licensed, not based on the business they do or don't do. Sometimes agencies 
go out of business and don't tell her, and the assessment not being paid is often a first clue to that 
happening. This was the first year to collect the $100,000 from the previous $80,000, and they're 
reaching the goal. David clarifies that this is the branch office assessment. 

• Old Business 
o Agency notice of inactive agents 
 Moved to May. 

o Subcommittee scope 
 Elliot was not able to make it to the meeting today, so the subcommittee meeting will be 

cancelled. 
 Jeff feels that a lot of the subcommittee deals with hot topics or things that could be added to the 

Title & Escrow Commission agenda versus having its own subcommittee. A lot of it is 
exploratory, where a subcommittee should be very on-topic. With thanks to Mr. Stone, his feeling 
is that the subcommittee should be disbanded and let any actions dealing with it be taken in new 
or old business. 

 Bob asks if we should wait until we have it in front of the commission before voting. Jeff says 
even if there are items within scope, it's just that the nature of this subcommittee is very general 
in that it takes comments and suggestions that would come before the commission anyway. He 
suggests that people gather their thoughts and submit them to the commission. He appreciates 
what Elliot is doing and encourages him to continue, but he suggests that it be brought to the 
commission in a more structured way. 

 David agrees. He says Elliott has done a great job, but more effort could be done as hot topics in 
an actual meeting. He feels that this will be a long discussion, and having a subcommittee report 
back to the commission is inefficient in this case. 

 Jeff notes that subcommittees have been used in the past to look at very specific and narrowly 
focused topics. This subcommittee is a bit more freeform. He would propose having topics 



brought before the commission, then if there's something specific that can be brought to a 
subcommittee, we can do that. 

 David agrees that disbanding it for now, then reforming it at a later date when we can be more 
specific, would be a good idea. 

 Motion by Jeff to disband the subcommittee. Seconded by David. Motion passes 5-0. 
 Bob notes that the subcommittee is disbanded, but Elliott is encouraged to bring topics to the 

commission as a whole in the future. He also notes that the subcommittee can be reformed at a 
later date to discuss specific topics. 

• Other Business 
• Hot Topics 

o 31A-23a-503, Controlled Business in Title Insurance 
 Bob says the primary question is how to get the report that is anticipated in part 8 of the statute. 

The answer is the email blast. As a follow-up, in the report, he asks if agencies are required to 
report who owns the entity. Tammy says yes. On the controlled business form, it's whoever has a 
financial interest in the company. She notes that the form is often misunderstood, but it's meant to 
show who has a financial interest in the company, and these reports are public upon filing. 

 Sylvia asks if there is any kind of instruction about how to fill out the form. Tammy says we 
could do that. She has a sample on the website that shows what people should submit. Sylvia 
suggests having a bulleted list of areas that seem to be problems on the report. That could save 
Tammy hours of time. Tammy thinks that's a great idea. 

 Bob asks if the controlled business from relies on the principals to report anyone who is deemed 
to have financial interest in the business. Tammy says yes, along with their percentage ownership. 
He asks if, on general reports, we ask who has ownership in the agency as a whole. Tammy says 
yes. The rule says we need to know who has an ownership in the company itself. We also need to 
know who the qualifier is, because it may not be the agency owner. The qualifier is the person or 
persons who have the requisite amount of experience. 

 Bob asks if an entity is listed as having ownership in an agency, how far do we dive down to 
determine ownership. Tammy says she will dig until she ends up with an actual person. 

 Chase Phillips suggests having a screenshot that would show people how to fill out the form. He 
thinks that would give people better response. 

 Mark Webber says that the department has always said there is no controlled business allowed in 
Utah. He has looked at it several times over the past 30 years, and has talked about it with the 
department several times to make sure there's clarity in the department's position. Given the lack 
of barriers to entry, he thinks the department has taken the right position to deny controlled 
business. If we allowed it, many new agencies would come in and would be owned by real estate 
companies, real estate agents, builders, lenders and others. More than anything he wants clarity, 
because it seems like there are controlled businesses in the market now. If there's been a change 
in the department's position, the industry needs to know it so they can deal with it in their own 
businesses. Brett says from the department's perspective, nothing has changed. Controlled 
business is still not allowed, and nobody in the department has given permission to deviate from 
that. Brett says that if Mark has specific facts contrary to that, the department would be interested 
to know. 

 Bob says the statute is complicated because if a producer has an ownership, it's going to be a 
question of fact as to what their motivation for investing is. He asks if the department has 
investigated that before, and what is the determining factor for figuring out someone's motivation 
for investing in a company. Tammy says she has a legal opinion from the AG's office, and just 
because someone reports a controlled business doesn't mean it's allowed. There are cases where 
on a title application one of the people was a real estate broker and the statute says we won't issue 
a license; however, one thing we can do is issue a license with a limitation that the company can't 
do any business with that particular real estate broker. There are two agencies out there whose 
ownership the department has deemed decliant, and they can't do business or refer business with 



that entity. It's an on-your-honor system, but Tammy has investigated and they're still on the up-
and-up. She has asked producer licensing to let her know if an agency wants to do an ownership 
change that's not listed on the ownership report, so she can check into it first. 

 Brett says there are fact-specific instances where organizations have sought the department's 
opinion. Sometimes we've determined an instance isn't a violation because of how it's set up and 
how business is done. In other times, it's more frustrating because of a familial or spousal 
relationship, but in those cases we might not have the facts of the law to make an enforcement 
action. 

 Sylvia asks how it would work in a case where a spouse wants to be an investor. Brett says if one 
is a realtor and one is a title agent, you get in a sticky place trying to tell someone they can't make 
a living by working with someone to whom they're married. Sylvia asks if they're trying to 
subvert the rule and get around it, and how do we protect the rule and the business ecosystem. 

 Jeff says the controlled business statute requires a financial interest. What if there's no financial 
interest, but one person is shunting business toward one specific person. He would hope other 
marketing rules apply. Sylvia asks what would preclude both spouses from investing in a single 
business. Brett notes that if there's no actual investment, it would be difficult to prove 
wrongdoing. 

 Bob asks if the prohibition is against a producer/owner making a profit from the agency's general 
profits, or is it a kickback they got from providing the business to that agency. Brett would think, 
off the cuff, that it would come down to the incentive. Carol Yamamoto says if one spouse is in 
the ownership of a real estate office and another is in an ownership of a title company, you have 
to know that they'll both benefit. One of her agents made a comment that because of a particular 
transaction, they had to use a particular company because of the wife. No matter what the law 
reads, they're benefiting. 

 Jeff asks how many complaints we've received in the past year alleging 503 violations. The 
enforcement report shows one in the last year, but there are many parts to 503. If there is a 
concern, complaints need to be filed and investigated. He says this has been around a long time 
and has been questioned many times, but nothing has happened legislatively to change it. He 
encourages people to submit complaints if they see them, and if it becomes an issue it can be 
forwarded to the department as a matter affecting the industry. 

 Matthew asks about limitations between companies and whether those limitations are made 
public. Tammy says she doesn't think so. If she makes a recommendation and it's part of the 
license, it's done in an order by producer licensing. She doesn't think it would show a limitation if 
you're looking on the public-facing part of the website. 

 Commissioner Kiser says if there are violations, we have staff who are willing to investigate. 
People need to let us know so we can do an investigation. If there are rumors flying around, let us 
know because that's not healthy for the industry. 

Executive Session (None) 
• Adjourn  (10:05 AM) 

o Motion by Jeff to adjourn. Seconded by Sylvia. Motion passes 5-0. 
• Next Meeting: May 9, 2016 — Copper Room 

 
2016 Meeting Schedule in Copper Room 

Jan 11 Feb 8 (Centennial) Mar 14 Apr 11 May 9 Jun 13 
Jul 11 Aug 8 Sept 12 Oct 17 Nov 14 Dec 12 (Aspen) 

 


