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MINUTES — Approved 

General Session: (Open to the Public) 
• Welcome / Jeff Wiener, Co-Chair  (9:44 AM) 

o Bob excused 
o Sylvia excused 

• Adopt Minutes of Previous Meeting 
o Pete notes that on page 3, his comments were about the "Department of Corporations" not the 

Department of Corrections. 
o Motion by Kirk to adopt minutes. Seconded by Larry. Motion passes 3-0. 

• Reports 
o Concur with Licensee Report / Suzette 
 There were a lot of renewals, and fewer lapses than there have been in a while. She needs to 

review one specific item on the list because it showed as being reinstated after 14 years. Jeff 
clarifies that that should be a new license rather than a reinstatement because of the time frame, 
and Suzette says yes. 

 Motion by Kirk to concur. Larry seconds. Motion passes 3-0. 
o Concur with Complaint & Enforcement Report / Suzette 
 There aren't many open cases, and more cases were closed than opened. 
 Sylvia had asked previously about a case marked "surrendered in lieu." Suzette reports that rather 

than stipulate to a fine, the producer opted to surrender their license. She says that's probably a 
good thing because they had multiple past actions. 

 Motion by Larry to concur. Seconded by Kirk. Motion passes 3-0. 
o Request for Dual Licensee Expedited Request: None 



o Request for Attorney Exemption: None 
• Administrative Proceedings Action / Mark Kleinfield, ALJ 

o Stipulation and Order: None 
o Order to Show Cause: None 
o Informal Adjudicative Proceeding and Order: None 
o Notice of Formal Adjudicative Proceeding: None 

• Board Duties & Responsibilities / None 
• New Business 

o Repeal of R592-2 / Perri 
 The department sat down to review and discuss possible amendments to R592-2, then realized 

that there is no reason to have the rule. It deals with the imposition of penalties, which the 
commission no longer oversees. With the statutory changes, the rule is unnecessary and her 
recommendation is to repeal it. 

 Jeff clarifies that because the commission doesn't have rulemaking authority for these types of 
rules, they don’t need to do anything. Perri says that's correct. Those who took part in the 
department's discussions are Perri, Reed Stringham, Brett, Suzette, Tammy, and Randy 
Overstreet. 

 Larry says that if legislation trumps the rule, the rule ought to be eliminated. 
 Perri says the department will start on repealing the rule next month to give everyone a chance to 

look at it. 
• Old Business 

o R592-11 Proposed Language / Matt Sager 
 Draft language was submitted to Bob and Perri. He hasn't received comments back from Bob, but 

the language should be submitted to the commission soon. 
 Language will be presented in August. 

o R590-154 Proposed Language / Perri 
 The department has worked on changes based on comments received at commission meetings. 

R590-154-5 talks about how naming and assumed names will work now. She thinks that will fix a 
lot of problems. It is a department rule, but we will accept comments if anyone wants to 
comment. It will be filed this week. 

 Brett says it's important that consumers and the department know who they are dealing with. The 
department recognizes the need to be flexible, but at the same time, companies need to let the 
department know what name they're using. Suzette says that once a name is filed and accepted, 
the system will show all of the DBAs in a search so they can find who they're looking for. 

 Kirk asks what the parameters are for what people can use as a DBA or alias. For instance, if 
you're Mountainview Title & Escrow Company, could you operate only as "Mountainview" after 
filing with the department. Suzette says yes, that is correct according to the rule. Perri notes that 
there are still naming standards that must be met. 

o Department statement on issuance of a title policy on second trust deeds with two different lenders on 
a single closing / Brett 
 No bulletin or draft has been prepared for the commission to consider. Brett apologizes for the 

oversight, and will have one ready for next month. 
 Statement will be presented in August. 
 Larry notes that Bob's hang-up is what constitutes a transaction. Larry says he doesn't think we 

have an actual definition, other than one that's within another bulletin. He thinks it's an interesting 
topic and whatever the department wants to do, the industry is equipped to follow, but there isn't 
clarity at the moment. He thinks there should be two policies: one for each trust deed. 

 Brett asks what the difference would be for a homeowner — would you be paying for two 
policies, or would it be discounted? Larry says some lenders pay for it themselves, but usually it's 



a nominal amount. Kirk notes that it is a second mortgage, which is a function of the loan 
amount, so it would be reduced depending on the amount being borrowed on the second. 

 Jeff says that when we look at a transaction, the involved parties will think there is some type of 
coverage. But in cases like this, if a problem were to arise later, there will be no coverage. 

 Larry says you also receive escrow instructions that show where to record the lien position, but 
there's no policy to insure that position. 

 Matt asks if a company can even receive these types of escrow instructions, in light of 31A-23a-
407. Larry asks if he's in favor of issuing a policy on each, and Matt says yes. He thinks the issue 
may require a lot of definition and a lot of review. 

 Kirk says it may or may not be the same lender on the first and second positions. A lot of times it 
is, but in many cases it's a third lender. He says he has had success in sending past bulletins to 
lenders as justification, and the lenders accepting them. 

 Larry notes that he and Tammy had looked for a bulletin that includes a carve-out for Utah 
Housing, but couldn't find one. Jeff says he thinks it was just notes within meeting minutes, not a 
bulletin. He would like to be consistent and have that made into a bulletin.  

 Brett asks if the commissioners would like a bulletin that describes best practices, and asks if 
there should be a disclosure that says if they don't get a second policy, it's at their own peril. 

 Brett asks what the industry standard is in other states. Jeff says it's common practice for lenders 
to get some type of coverage on a second loan in the areas he covers. David Moore says that often 
times the second trust deed is a home-equity line of credit (HELOC), which the lender pays the 
cost for, not the consumer. Lenders don't want a policy because they don't want to pay for it. 
Larry says the written escrow instructions often say that they want insurance, but then you get an 
e-mail or something else that says they don't want it. 

o Update on bulletin regarding CFPB Closing Disclosure / Brett / Suzette 
 Suzette handed out a draft of a bulletin that should answer many questions. It came from a 

meeting with James Seaman of ULTA. The CFPB rule has been extended until October 
sometime. Suzette says she is willing to take comments on the rebating language issue, but they 
have heard that rebating may not even be in the final rule. 

o Update on new commission members / Commissioner Kiser 
 Commissioner Kiser thanks Larry & Kirk for being at today's meeting so business can be 

conducted. 
 There were a number of applicants, and two were submitted to the Governor's Office, but we 

have not heard back from them. We are hoping that they will be approved during the next interim 
session. We'll let Larry and Kirk know if they have more meetings to attend. 

• Other Business 
o R592-6 Rule Hearing 
 Commissioner Kiser asks about the time frame for getting the rule put into effect. Judge 

Kleinfield and Perri outline the process. 
 Commissioner Kiser says he was shocked at the number of changes and comments made by the 

industry. He was surprised that the department, commissioner and industry were not as close to 
consensus as he thought. He thanks the group for the dialogue and interest in getting the rule 
done. 

 R592-6 rule hearing comments will be added to August. 
o Alternate Wiring Instructions Warning 
 Jeff worked with Tammy and the FBI on instances where people are sending in alternate wiring 

instructions for certain transactions. There were 2 in the last week. He says once the e-mails are 
hacked, the perpetrators are able to effectively act like they know what's going on in the 
transaction. He says to be vigilant whenever you see multiple wiring instructions come in. 

• Hot Topics / None 
Executive Session (None) 

• Adjourn  (10:24 AM) 



o Motion by Kirk to adjourn. Seconded by Larry. Motion passes 3-0. 
• Next Meeting: August 10, 2015 — Copper Room 
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