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MINUTES — Approved 

General Session: (Open to the Public) 
• Welcome / David Moore, Chair  (9:02 AM) 
• Adopt Minutes of Previous Meeting 

o Motion by Jeff to adopt minutes. Seconded by Matthew. Motion passes 3-0. 
• Reports 

o Concur with Licensee Report / Tammy 
 Tammy says there was one agency application for the month and four renewals. There were no 

lapsed agency licenses. Several agencies renewed with a July expiration date. 
 Several individuals renewed as well, and there were a couple of lapses. 
 Motion by Jeff to concur. Seconded by Matthew. Motion passes 3-0. 

o Concur with Complaint & Enforcement Report / Tammy 
 Ten new investigations were opened in July. 
 David asks about two open investigations that have the same allegation: Are those two different 

companies or two different events? Tammy says one is an individual and the other is an agency. 
She believes that most of them are license lapses. 

 The only outstanding Ecase is an offer letter that has gone out. It has come back in since the date 
the enforcement report was created and will be presented at next month's meeting. 

 There weren't many complaints in July. 
 Motion by Jeff to concur. Seconded by Matthew. Motion passes 3-0. 

o Request for Dual Licensee Expedited Request: None 
o Request for Attorney Exemption:  
 Trevor Mooney 



• Trevor Mooney has been licensed with the Utah State Bar since 2014, and has his producer 
license with title and title/escrow lines of authority. Randy and Tammy concur that, his 
resume and cover letter do not display adequate experience regarding prior real estate and 
legal experience. He had 5 months with a couple of different entities as title officer and legal 
advisor, plus a year and 4 months as a title officer. If you add it all up, it's about 2 years and 5 
months of experience, not counting his legal internship. Randy doesn't count that as time that 
would qualify Trevor as a professional. Tammy and Randy agree that he doesn't have the 
experience to warrant an exemption. The department issued a preliminary denial that the title 
commission will either concur or not concur with. 

• David asks if Trevor is here and would like to comment. He says yes. 
• Trevor says that looking at his experience, he does not have the requisite time required, which 

is why he applied for the exemption. He says he focused on many things that would touch on 
title while in law school, including oil and gas, natural resources, taxes, etc. He feels that his 
education coupled with his real experience in title and escrow enables him to meet the 
attorney exemption. He acknowledges that he has a long way to go in nowing everything 
about title and escrow, but he has a strong mentor base that can help him. His company also 
has a national underwriting attorney and a compliance officer that can help him. 

• Jim Johnson has talked with Trevor and wants to represent the legal profession. He has a 
number of attorneys who have qualified for the exemption, and he believes Trevor has met 
the requirements and has worked with an existing title agency doing searches and closings. 
One of the reasons he wants to get the exemption is to work with an existing agency, and 
Attorneys Title would consider him an agent and would work closely with him. They also 
have software that would review his title decisions and would be available for his use. He 
notes that it takes a lot of training, experience and mentors to get into the title industry. 

• Jeff says that, reading through the statute and rules, he agrees with the department. He doesn't 
question Trevor's experience, but the statute lays out the requirements. He moves to concur. 

• Motion by Jeff to concur with the department in not granting the exemption. 
• Randy says the law requires not just legal experience, but legal real estate experience. From 

Trevor's legal intern experience, it isn't apparent that it was legal real estate experience, which 
is why Randy didn't count it. The reason for the minimum 3 years of legal experience is to 
have 3 years of producer experience. 

• David looked at R592-8, which lays out what is qualified experience. He doesn't see any of 
the matters as being met, other than Trevor having worked for the title companies as a title 
officer. He doesn't think the internships should qualify. 

• Motion seconded by Matthew. Motion passes 3-0. 
• Administrative Proceedings Action / Reed Stringham, AG Counsel 

o Stipulation and Order: None 
o Order to Show Cause: None 
o Informal Adjudicative Proceeding and Order: 
 Arches Title Insurance Agency LLC (ENF#3776) 

• In 2015, Arches Title Insurance Agency didn't pay its title assessment or file its annual and 
controlled business report. An informal proceeding was commenced. Arches did not request a 
hearing within 15 days, so an order was entered that required them to pay $375 assessment, a 
$1,000 penalty and file the missing reports within 10 days. 

• David asks what happens if they don't pay the assessment and penalty within the time period. 
Perri says the department would ordinarily require them to appear and show cause as to why 
their license shouldn't be revoked. 

• Motion by Matthew to concur. Seconded by Jeff. Motion passes 3-0. 
 Citadel Title and Escrow LLC (ENF# 3777) 



• Citadel Title and Escrow didn't file the annual and controlled business report or request a 
hearing within 15 days. An order was entered that required them to pay a $1,000 penalty, be 
on probation for 24 months, and file the report within 10 days. 

• David notes that this is the third time Citadel hasn't filed its annual report. Tammy confirms. 
• Motion by Jeff to concur. Seconded by Matthew. Motion passes 3-0. 

 Hudson Title & Escrow LLC (ENF# 3778) 
• This is a surrender in lieu of administrative action. Hudson Title & Escrow didn't pay its title 

assessment or file its annual and controlled business report. Hudson opted to do a surrender in 
lieu which means they don't have to pay the assessment and penalty, but it also prohibits them 
from applying for a license for 5 years. 

• Jeff asks whether that's for an agency license or individual license. Tammy says there was a 
public letter of admonition issued to the individual, which would apply to any future license 
application. The agency can't apply for a license for 5 years, but the individual, Jamie 
Hudson, can. 

• Matthew asks if people do a surrender in lieu if they're not doing business anymore. Tammy 
says in this case, Hudson wanted to open a title agency, but then never finished the process. 
The fact that you're assessed and have to file a report are based on the fact that you're 
licensed, not whether you've done any business. 

• Jeff asks if we know in this case whether she had an underwriter. Tammy says they never did. 
Jeff notes that the agency exists because of a qualifying license, but he doesn't understand 
what the penalty is in this case. The agency can surrender its license today without paying a 
fine, but then the same qualifying license can go out and open another agency tomorrow. It 
makes him question the overall responsibility of a qualified license. But he acknowledges that 
this is probably a different topic than is being discussed here. 

• Motion by Jeff to concur. Seconded by Matthew. Motion passes 3-0. 
 Unity Title LLC (ENF# 3780) 

• Unity Title didn't file the annual and controlled business report or request a hearing within 15 
days. An order was entered that required them to pay a $1,000 penalty and file the report 
within 10 days. 

• Motion by Jeff to concur. Seconded by Matthew. Motion passes 3-0. 
 First American Title Insurance Agency LLC (ENF# 3788) 

• First American didn't submit its continuing education records timely, and did not request a 
hearing within 15 days. An order was entered that required them to pay a $1,000 penalty 
within 10 days. 

• Motion by Jeff to concur. Seconded by Matthew. Motion passes 3-0. 
o Notice of Formal Adjudicative Proceeding: None 

• Board Duties & Responsibilities / Perri 
o Open Meetings Act 
 The Open and Public Meeting Act requires that each public body be trained annually. 
 A meeting is any convening of a public body with a quorum present to discuss, receive comment, 

or act upon a matter over which the body has jurisdiction or advisory power. The Title & Escrow 
Commission is a public body and a meeting is convened monthly. 

 A meeting is not convened during chance meetings or social encounters. 
 Public notice must be posted 24 hours in advance. 
 The public body must keep written and recorded minutes. Pending minutes must indicated that 

the draft isn't approved. Within 3 business days, the recording must be posted on the department's 
site. Steve has not historically posted the recordings, but will begin to do so. 

 Meetings may be closed only for certain reasons, including discussion of a person's character, 
competence or health (this is only for an actual human), or for pending/imminent litigation. When 
a meeting is closed, the body announces it and the reasons for closing, which are entered into the 



minutes. The commission must vote and the motion to close the meeting must pass by a 2/3 vote. 
In a closed meeting, the commission can only discuss what the meeting was closed for. No action 
can be taken in a closed meeting, so the commission must return to an open meeting vote on 
action. 

 Emergency meetings can be held without posting 24-hour notice, but all steps possible must be 
taken to notify all the usual attendees. 

 The Title & Escrow Commission can conduct electronic meetings (by having an open phone), but 
all commission members must be present at the meeting, and cannot participate electronically. 

 Knowingly and intentionally violating closed-door provisions is a class-B misdemeanor. 
• New Business 
• Old Business 

o Title commission website / Steve 
 Steve has updated the outdated links to a list of title insurers. 
 Previously, market share reports were produced in 2010. The data used for those reports comes 

from the NAIC, and the current tool does not include market share as an option. 
 The source of the "Department Procedures to Determine Title Agent Profitability" document on 

the website is still unknown. We will discuss it further and report back in September. 
• Other Business 
• Hot Topics 

o Differences & legal authority for an informal order versus a stipulation and order / Bob 
 Reed says the legal authority for when the department can proceed with an informal order is 

included in R590-160-7(1). It says an informal proceeding can be used in two cases: 1) when it 
appears to the Department that no disputed issues exist (like when no report is filed, even though 
it is required); and 2) in matters of technical or minor violations of the code. 

 When a licensee receives the notice, they have 15 days to request a hearing. If there's any basis 
for voiding or defending the notice, the licensee has the right and responsibility to request a 
hearing. Once the request for hearing is made, no further action is taken until the hearing 
happens. When the dispute is resolved, that's when a stipulation and order is used. They're also 
used when a situation doesn't qualify as an informal order, such as when there are disputed facts 
or when there's more than a minor violation. 

 James Swan asks how the rule squares with 31A-2-404(1)(b)(ii), which says the commissioner 
shall seek concurrence with the commission regarding the imposition of a penalty. He says there 
may be a conflict between statute and rule if the requirement is to consult with the commission in 
a public meeting before the imposition of a penalty. It seemed the informal orders were issued 
and signed before there was any consultation with the commission. It seems like the statute wasn't 
followed in the imposition of today's orders. 

 Reed says there is no requirement that there needs to be concurrence or consultation beforehand. 
It just requires the commission to reach concurrence and be consulted at some point. 

o Requirements to issue active title agency producer license / Jeff 
 Jeff asks what the department requires to issue an active license. Like in today's surrender in lieu, 

it appears that Hudson Title & Escrow was active, but they couldn't conduct license. Do they 
need evidence that they have an active license, underwriter, etc. at the time they get a license? 
There's concern that a licensee may show active on the department's website, but they may not be 
qualified to do business. 

 Randy says when the licensing division gets an application for a title agency license, they look 
over preliminary details like they would with any agency: did they complete the application, how 
were questions answered, did they pay the licensing fee, is there a designee listed, etc. Then the 
applications are sent to Tammy to review any specific title requirements that are different from a 
general license. Tammy then looks at the qualifiers, character requirements and the agency's 
ownership. This process was put in place 7 years ago because there were some issues where 



applications came through and were approved, but the owners were real estate agents. The 
process was created to prevent controlled business. Then she makes a recommendation and the 
licensing division finishes the process. 

 If a denial were to be issued, there would have to be a statutory reason in the code as to why the 
license would be denied. These are in 31A-23a-111. Tammy says denying a license because an 
agency doesn't have an underwriter or hasn't filed rates aren't valid reasons for denying a license. 
There's a difference between being an active licensee and being authorized to conduct business. 
The website shows active licensees. Randy says just because someone has an active license, it 
doesn't mean they're authorized to do business. 

 Jeff asks if Tammy gets an application for an agency license and they have licensees, but don't 
have the qualifiers, would they grant the license and give them time to fix it, or do we just not 
grant the license. Tammy says she calls them to explain the situation. Jeff asks if we hold the 
license, but Tammy says everyone usually has qualifiers or an attorney exemption and just didn't 
list it. Randy says we haven't had a denial for that reason before, and he's pretty sure we couldn't 
deny a license for that reason. Tammy helps licensees work through deficiencies before there's a 
denial. 

 Jeff thinks there's an issue or concern if a license is marked as "active" that would imply to most 
people that they could do business even though they're not authorized. He thinks the department 
shouldn't issue active licenses if they're not authorized to do business. He thinks at the time a 
license is marked as active, they should be in a position where they're ready and authorized to do 
business. An active license should be an authorized license to minimize confusion. 

 Jim Johnson agrees that an underwriter doesn't want to appoint someone as an agent unless 
they're licensed. That's a problem: an underwriter can't appoint them if they don't have a license, 
but they can't get a license until they have an underwriter. 

 Jeff thinks there should be a period of time given within which a licensee can get all their ducks 
in a row. The longer someone is active without authority, it's confusing. 

 Randy reads 31A-23a-204, which says at the time of licensure an agency must be owned or 
managed by an individual that has been licensed for at least 3 years, and requires that they 
maintain the license at all times. 

 David notes that when new licensees pass their tests, are qualified, etc. and want to start an 
agency, the department grants the license because they've done everything except have an 
underwriter or have filed rates. Tammy says they wouldn't file rates if they don't have a license. 

 Jeff suggests adding a period of time between being granted an active license and being 
authorized to do business. It should be well under a year — possibly as few as 10 days — to get it 
done. 

 Brett would be concerned about making a requirement of that kind. There are insurance 
compliance professionals who never want to sell anything, but it's a requirement of their job that 
they have the license. There are a myriad of reasons why you have an active license but wouldn't 
be authorized. The department doesn't have an issue with having an active license but not being 
authorized to do business. We would have issues if they had an active license, aren't authorized, 
and yet are taking money and doing business. 

 Joseph McPhie notes that he's tried to do a split closing with another agency, but the UID website 
says the other agency has an active license, but they have no underwriter appointed. That's one 
reason we'd want to make sure that if they have an active license that they also need to be 
authorized. He also saw a situation where a title company didn't have a qualified licensee for title, 
but had an active license. The UID website says it must have one at the time of issuance. Where 
in the process are the applicants informed that their license doesn't give them the ability to do 
work until certain criteria are met? Randy says this issue isn't unique to title. One thing that is 
unique is that you have to have an appointment in place to do business. Randy says they're 
informed while they're being trained on the Utah insurance laws that they should be familiar with. 
They are responsible to know and follow the laws of the state.  



 Randy says there's a requirement in R590-244-11 that says the insurer is required to notify the 
department of any appointments within 15 days from the date the contract is executed, or upon 
receipt of the first insurance application. Jeff asks if that is done through Sircon. Randy says yes, 
and also through NIPR. 

 Jeff says other industries have different license statuses. Maybe it's not a significant concern, but 
he thinks if the UID website says certain companies are active to do business in Utah, but in fact 
they're not, he thinks that is concerning. 

 David says there's a page for title licensing information that says what needs to happen before 
doing business as an agency. 

 Jeff asks what other license designations can be given. Randy and Tammy give a handful: lapsed, 
surrendered, etc. Tammy notes that in the example Joseph gave, it was probably a company 
whose license lapsed, which then drops off all appointments. 

 Jeff thinks we need to pursue this because if a consumer believes an agent is active, but the agent 
is a bad actor, then the consumer loses money because an underwriter isn't currently active with 
the agent. He would like to see some protections in place. If an agent isn't authorized to do 
business, there should be some indication to the public that it can't do business. Is there a way to 
distinguish between "active" and "authorized" for the public? 

 Reed will provide an AG's opinion regarding this topic. 
 David thinks one of the issues is that we're seeing a lot of multistate, national operations trying to 

enter Utah. Brett's understanding with regard to national insurers is that they'll come here to get a 
license so they can say they're licensed in all states, but they may never do any business — it's 
just for marketing purposes. 

 Scott Cope says it should be a simple thing to show on the website that "active" might not 
necessarily mean that they are "authorized" to do business. 

 Jeff would like to add to September: 1) What would the legal/rule requirements be if there's a 
change? And 2) What would it take to add something to the website beyond just "active" status? 

 Tammy notes that there are two tabs on the website: consumer and producer. On the consumer 
side, there isn't a Title heading, but if someone is going to ask about title, they'll start searching 
there. What if on the consumer tab we have a statement that if an agency is showing as "active" 
that doesn't necessarily mean they are authorized to do business. Jeff thinks it also needs to be on 
the producer side. Scott says back in the old days without the website, if someone called Tammy 
she would tell them they're active but not authorized, but we don't get that with the website. 

 Randy says it's an issue that's specific to title, so we would need to see if anything could be done 
in Sircon specifically for title. 

 Jeff would like to add "Review draft bulletin" to Old Business for September. 
Executive Session (None) 

• Adjourn  (10:39 AM) 
o Motion by Matthew to adjourn. Seconded by Jeff. Motion passes 3-0. 

• Next Meeting: September 12, 2016 — Copper Room 
 

2016 Meeting Schedule in Copper Room 
Jan 11 Feb 8 (Centennial) Mar 14 Apr 11 May 9 Jun 13 
Jul 11 Aug 8 Sept 12 Oct 17 Nov 14 Dec 12 (Aspen) 

 


