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MINUTES 
General Session: (Open to the Public) 

• Welcome and Introductions / Jerry Houghton   
The meeting began at 9AM. Jerry excused Garry who was absent.  

• Executive Session (Not needed) 
• Adopt Minutes of Previous Meeting   

Canyon made a motion to accept the minutes with the change he proposed on page 3 and 
the section dealing with R592-8, first line, changing the word "two" to "three."  Cort 
seconded the motion and the vote was unanimous. 

• Reports 
o Concur with Licensee Report  

Canyon asked if the industry was used to renewing their licenses on their birth 
months. Sheila thought they were. No one had a shortened renewal time and they 
have until the end of their birth month to renew. Cort made a motion to concur, Dirk 
seconded it and the vote was unanimous. 

o Number of Cases Open & Closed 
 Open cases summary. The following questions were asked 

 Will 57917 be wrapped up soon?  Sheila said it was closed.  
 What does the term “In claims” mean?  It has not yet been determined a 

violation.  
 Are 2564 and 2566 completed?  They were not on the list. Sheila will find out.   

o Enforcement Cases 
The department responded to inquiries about the following e-cases. 
 E-Case 2174, which is 1½ years old, is in the hands of the prosecutor.  E-Case 

2282 has been sent to the respondent for signature.  The prosecutor is redrafting e-
case 2328.  The entity involved in E-Case 2322 has merged with another 

 



company.  E-Case 2331is in the hands of the AG who is collecting additional 
information.  

 Jerry followed-up on a Stip and Order discussed in December and was provided 
an update.  The department is not sure there has been a violation.  Canyon thought 
that all involved in the violation should be impacted by the forfeiture.  

o Request for Attorney Exemption - None 
• Administrative Proceedings Action 

o Request for Hearing – None 
o Stipulation and Orders - None 

• Old Business 
o Good Funds Legislation / Suzette 

 Suzette will have proposed language ready by June for the Commission's review.  
Canyon suggested that “or” should be changed to “and” to provide safety for the 
industry. 

 The question arose, "When have funds ‘cleared’?" Other banks won’t tell you due 
to privacy issues. Cort was in favor of the ability to disperse more than $10,000 
but was concerned with Good funds under that amount.  We are dispersing on 
uncollected funds. The potential for fraudulent checks to be delayed a week or 
more is a problem.  

 Perri suggested the Commission come up with language for legislation then get 
input from the department and others.  

 Should the Commission address the issue of cashier’s checks verses official 
checks?   

 Keep this on the agenda.  
o HUD Lump Sum Fee - Wording Changes / Suzette 

Cort sent out suggested wording changes and received no responses. Jerry read the 
bulletin with the suggested changes.  All agreed with it.  Suzette will put it into effect 
today.  All agreed. 

o R592-6(4)(21) New Wording / Suzette 
 Definition of the term “Immediate Families” and change to wording in 6(4)(21), 

“or members or their families.”  Second level relationships, like grandparents, are 
not included here.  

 Does this cover self directed IRAs where there is an independent trustee?  Perri 
did not know. Suzette will check into it.   

 Scott Sabey said the language was too broad in authority and application.  It bans 
activities that are neither wrong nor illegal.  He suggested using wording that 
specified what the concerns were.  It covers transactions not intended to be 
covered. Change the focus to unfair conditions and inducements. To specify any 
type of financing transaction is too broad.  It was agreed that seller financing 
should not be limited.  Scott said that "Client" could include someone from eight 
years ago.  

 Larry Blake of Southern Utah Title Ins Co: He agreed that the wording is broad 
and does not address the problem. It does not address obtaining a loan. He read 
his proposed language. Canyon noted that the purpose for the wording change 
was to address controlled business. If an individual or member of his immediate 
family has an interest in a business it is controlled business. Larry said everyone 
had some controlled business. The department has a rule regarding controlled 
business. The way this is written one might think it includes seller financing. 

 Allan Carter spoke for his wife Christine Jones Carter.  She has the resources to 
make loans. Last year she made five loans. This is her living. She considers the 
new wording unfair.   

 



 

 Ed Bowler of Southern Utah Title:  Due to the economy "hard money lending" is 
the only thing keeping businesses going now.  Banks aren’t lending.  Why is 
giving someone a loan an unfair inducement?  

 Jeff Wiener of Old Republic:  How do we distinguish between unfair business and 
controlled business?  Will individuals need to disclose if they are a family 
member? What do I need to ask them?   

 Canyon said the legislature dealt with who is an affiliate and who is a producer 
and delineates who is a family member.   

 The Commission was encouraged to distinguish between small and large shops. 
 Being transaction specific would be a good idea. It would only refer to licensed 

individuals or entities and those closing a transaction.  The concern is with 
transactions that become unfair inducement.  Look at the number or percentage of 
transactions.   

 If a lender ties the loan to future business it is a controlled business transaction.   
 Canyon said none of this had to do with Southern Utah or Al and their business.  
 Why should a market loan done ethically cut someone out of the lending business 

just because he or she is in the title business?   
 Jerry said this issue had arisen because of complaints received by the department 

that they did not know how to respond to.   
 Keep this item on the agenda. Canyon asked the department for examples that are 

enforceable.   
o R592-8 Attorney Exemption Procedures & Responsibilities 

Canyon suggested exempting attorneys from three year license requirement by having 
a license for some period of time plus experience. It was noted that the exemption is 
not available to attorneys with real estate experience.   

o Update on selling Licenses to Companies as way to Circumvent Laws & Rules to 
Operate in Utah / Jerry 

• New Business 
o St George Embezzlement Case / Suzette 

Commission was asked if they could use Recovery Funds money to pay expenses for 
emergency trip for Sheila to investigate possible embezzlement case. It was noted that 
investigations need to go through the regular budget already provided.  Suzette noted 
that the department's travel fund is no longer available.  Canyon made a motion to 
approve the request, Cort seconded it and the vote was unanimous.  

• Other Business from Committee Members 
o Reviewing Financial Statements / Cort 

Discussed procedure regarding the department's review of financial statements.  The 
department looks at them more closely when they are in the negative.  All statements 
are checked for minimum requirements and possible problems. The department is 
using NAIC software to review statements.  Cort said the Reserve Fund was created 
to provide audits.   

o ULTA meets January 27 and 28. 
o Put the Matrix on next month's agenda. 

• Adjourn: 11:10pm 
• Next Meeting:  February 8, 201 
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