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MINUTES 
General Session: (Open to the Public) 

• Welcome and Introductions / Canyon Anderson, Chair   
At 9:02 Canyon began the meeting and excused Dirk Keyes. 

• Executive Session  
An Executive Session was not requested. 

• Adopt Minutes of Previous 2 Meetings   
o Minutes of 10-13-09 Meeting  

Under the Executive Section Canyon asked that the second sentence in the first bullet 
be deleted since it was incomplete and no one knew who “He” referred to.  Also, on 
the third page under “Determining Financial Status of Agencies,” Clayton Hansen’s 
name is incomplete on the fourth line.  Jerry made the motion to approve the minutes 
with these two changes, Garry seconded it and the vote was unanimous. 

o The October 27 teleconference minutes were reviewed by the Commission.  Cort 
made a motion to approve them, Garry seconded it and the vote was unanimous. 

• Reports 
o Concur with Licensee Report  

Mickey reviewed the licensing renewal process.  Jerry moved to concur with the 
report, Garry seconded it and the vote was unanimous. 

o Number of Cases Open & Closed  
Canyon thanked the department for cross referencing ecase numbers in the report.  
Canyon asked if there was a better way to describe cases.  Mickey said that until there 
is an investigation we can only show what the complainant said. 

o Enforcement Cases 
 Canyon asked if there was a statutory reconveyance on case 56568. Sheila said 

there was. Canyon asked it be taken off the list. Sheila will do it.  

 



 Canyon said that in 2010 those cases that have been resolved prior to 12-31-09 
can be deleted. Sheila said she would take care of it.  

 Canyon asked for an update on case 2250.  Mickey said it had gone to conclusion. 
Mickey said they would try to make it easier to show which are opened and 
closed.  

 Cort made a motion to concur, Jerry seconded it and the vote was unanimous.  
o Request for Attorney Exemption – None 

Mickey told the Commission that all applications, except those that are incomplete, 
are sent to the Commission.  If an applicant is denied there is an appeal process.  

o Summary Report 
Jerry said the one closed complaint in February does not correspond with previous 
reports.  Mickey said they would look into it.   

o  
• Administrative Proceedings Action 

o Request for Hearing – None 
o Stipulation and Orders 

 GT Title Services, Inc. and William Shawn Frye 
December 2008 Mr. Frye provided eatable items valued over $5.  The Department 
is suggesting a forfeiture of $500 for Mr. Frye and $1,250 for GT Title.   Canyon 
said respondents were usually put on probation as well. Mark did not know why 
probation was not included here.  Mark explained that probation was a way for 
the department to keep track of violators by requiring them to report on a regular 
basis. Garry made the motion to accept the department’s recommendation, Cort 
seconded it and the vote was unanimous. 

 Southern Utah Title Company of Cedar City 
Southern Utah conducted split closings without a title policy. They stipulated to 
the fine. No probation was included.  The department recommended a forfeiture 
of $5000.  Perri noted that the code citation on page 3 of the Stipulation should be 
306 instead of 506.  Garry withdrew himself from voting.  Canyon expressed 
concern with the fine amount.  Mark said that the two violations were found at the 
same time. It did not seem to be an escalating problem.  Canyon felt they should 
concur.  Mickey explained that probation is implemented when the department 
does something to make sure the party is complying with regulations and 
requirements.  Canyon made a motion to accept the recommendation, Jerry 
seconded it and Cort agreed. 

 Patriot National Title Ins Agency and Todd K. Webster 
Mr. Webster is part owner of Patriot National Title. During 2008 and 2009 Mr. 
Webster diverted funds held in escrow for the use of Patriot National Title and 
failed to maintain records that would facilitate an audit by the department.  
Patriot’s license was then suspended and most of the funds repaid. The 
department recommends that the license of both the individual and the agency be 
revoked.  The underwriter is taking over Patriot’s files.  Mickey explained that 
when a license is revoked the person cannot re-apply for five years unless 
approved by the commissioner.  Canyon and Jack were concerned that no 
monetary forfeiture was recommended.  Perri said that when the department 
revokes someone’s license the department ceases to have jurisdiction over them 
and cannot seek forfeiture.  Action taken by the Fraud Division can result in 
restitution. Garry recommended concurrence, Cort seconded it and the vote was 
unanimous.  

• Old Business 

 



o Good Funds  
Canyon provided two optional drafts of good funds wording.  They offer protection 
against being overdrawn and moves everyone to wire transfers for increased 
efficiency.  Wording in Draft 2 was selected as the clearest. Al asked how they would 
get banks to give written confirmation of all cleared checks. He also did not like that 
it only allowed for electronic fund transfers.    

5 Minute Break at 11a.m. 
 Canyon didn’t want to be forced to disperse next day. He wanted to be sure one had 

collected and cleared funds.  Al suggested the word “written” be taken out. Jack 
wanted to know if “Day” was considered banking day or business day.  Canyon said it 
would be considered the next day the funds are deemed available.  Al noted that every 
bank has different rules.  They can reverse the wire if they want to. The only way to 
be safe is with a cash transfer. Mr. Medina suggested replacing “written” with 
“verifiable.”  Mickey noted that it was already too late to go into the department’s 
bill.  Canyon said that if Draft 2 is adopted the word “written” should be eliminated 
then it would be ready to go to legislation.  Garry, Jerry and Cort agreed.  It is better 
to do something sooner than later. Canyon asked department to clean up language and 
then give it to Dunnigan to see if can include in this year’s bill.  Mickey agreed.  It 
was determined that the Division of Real Estate did not need to be notified of this 
since it was not a rule. 

o Determining Financial Status of Agencies  
• New Business 

o HUD Lump Sum fee - How it affects us? / Canyon 
The agenda headings “Letter to Industry” and “HUD Lump Sum Fee,” should be 
combined.  Canyon read the draft bulletin, “Guidance Regarding RESPA Reform,” 
then asked for comments.  
 Jack would like to see the fees increased to $1,600 and move from the $125 fee. 

Cort said that most transactions include fees like doc prep courier and wire fees. It 
was noted that the state requires fees be broken down in an annual filing with the 
state. Frank noted that the current form does not have a place for courier and wire 
charges.  Canyon said that the bulletin would be a reminder to the industry that 
fees must be justified.  The bulletin requires each file have documentation 
regarding a breakdown of fee. Cort suggested including an illustration regarding 
courier and electronic fees so people know you have to include those fees. Perri 
said the Code site should be 31A-19a-209.  The Commission agreed with the 
changes. 

o R592-6(4)(21) Needs tightening up 
Canyon expressed concern about the ability to lend to a client because the lender 
loses their objectivity.  He proposed they rely on the “Controlled Business” statute. 
Section 503 fits with what we are trying to do.  
 Al wondered why he should be limited in who he loaned money to, unless it was 

an unfair inducement.  Canyon said that this would help the department regulate 
unfair inducement laws. The definition of “affiliate,” as in 503, may need to be 
included.   

 Garry asked how they could impose their rules on an unlicensed individual. 
Mickey noted that a spouse cannot bring you business but there is no problem 
with giving her/him a loan. Canyon asked Mickey to make changes to (21) 
dealing with a transaction.   

o R592-8  Attorney Exemption Procedures & Responsibilities  
Canyon wanted the Commission to do more than rubber stamp exemptions. He 
wondered if the Commission could require attorneys to hold a title and escrow license 

 



 

for a year as a part of the experience requirement. The code requirement is in 31A-
23a-204(1)(c).  Perri did not think the statute would allow it. Mickey thought they 
could require title experience but not as a title licensee.  Canyon decided to leave it 
the way it was for now.  Al suggested that the Real Estate Board and department 
come up with written instructions.  He asked that next month's agenda include 
"HB85, Rule 61-2 from the Real Estate Commission." 

o Elect a new Chair 
Cort asked to withdraw his name from the nominations until he is more experienced.   
Commission members wrote their nominations on a piece of paper and gave it to 
Mickey and Perri to tally.  Jerry was nominated as the new chair.   

• Other Business from Committee Members 
Mickey invited everyone to his retirement party December 10 from 3:30 to 5:30pm. 

• Adjourn:  at 12:15p.m.  
• Next Meeting:  December 14, 2009 in the Copper Room of the East Building. 

 
2010 Meetings   

Spruces Room, East Building 
 January 11 February 8 
 March 8 April 12 
 May 10 June 14 
 July 12 August 9 
 September 13 October 11 
 November 8 December 13 
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