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MINUTES 

General Session (Open to the Public) 
• Welcome and Introductions / Canyon Anderson, Chair   

At 9:05am Canyon began the meeting and excused Garry. 
• Executive Session (if needed) 

At 9:08am Jerry made a motion to move to Executive Session, David seconded it and the vote 
was unanimous. 

 
Executive Session 

 
General Session (9:19am) 

• Adopt Minutes of Previous Meeting 
Canyon made several corrections to the minutes: 
o Second page, third bullet, the sentence should read, “Canyon said that asked if  the word 

“Trustees” or “Trustee,” is part….” 
o Third page, first bullet under the “Review Status of Rules: Old Business,” fourth line, 

replace “and give them a”, with “for comment during the....”  
o Canyon noted that the minutes were accepted with the changes.  

• Reports 
o Concur with Licensee Report  

No concerns or questions were expressed. The Commission concurred with the report. 
o Number of Cases Open & Closed 

 Canyon said consumer complaints were minimal and that there were 10 investigations 
were opened and 5 closed. Mickey said that in 2008 the department closed a little over 
900 investigations, of which 300 were title. Title represents less than 1% of Utah’s 
insurance industry. 

 Canyon asked if the Open and Closed complaints could be tied to ecases. Mickey said 
they would try. Canyon wanted a better idea of how long investigations and 
enforcements took.  



 Canyon made a motion to accept the report, Jerry seconded it and the vote was 
unanimous.  

o Enforcement Cases 
 Request for Attorney Exemption - Mark Arnold 

This is the second request from the same agency. They have a manager with experience 
so they don’t need an exemption. We notified them of this fact. 

• Administrative Proceedings Action 
o Stipulation and Order  

 Nicole Anne Esplin 
David made a motion to accept the department’s proposal to deny Nicole Anne Esplin’s 
application for a license, Glen seconded it and the vote was unanimous.  

o Request for Hearing  
 Randy Cowdin/ Mark Kleinfield 

Mark reported that Mr. Cowdin’s hearing has been set for June 8 at 8am in the Copper 
Room. Notice will go out today.  

 Training for hearing 
 The hearing may last more than two hours. There will be three to four witnesses and 
documents to introduce. The Commission is the jury. Mark described how the room 
would be set up. When the hearing is completed the Commission can go into 
deliberation then or later. They will give their decision to him and he will write it up.  

 The hearing would begin at 8am, lunch at noon, and Commission meeting at 1pm.  
 David M. asked how the public is notified of a hearing. It is in the Title minutes. 
Perri said there was no requirement to notify the public. Mark said he would put this 
information on the department’s website. 

• Old Business 
o Review Status of Rules 

The comment period for R592-10 & R592-11 ends Friday, 5-15-09. They will be put into 
effect 5-18-09. The comment period for R592-6, 7, 8, and 9 will end June 22. 

o Status of Bulletin 2009-3 / Mickey 
Bulletin 2009-3, Escrow Funds Deposited for Lot Reservations, has been signed and is now 
on the department’s website at http://site.utah.gov/insurance/legalresources/index.html. 
Jerry asked that a link to it be put under the Title & Escrow link. 

o Discuss Changes to R592-2, Administrative Hearings and Penalty Imposition / Mickey 
Additional Changes: 
 Question: p2, Table, Second row, “Failure to respond....” Is there a second notice 

opportunity or grace period? Suzette said that a person will usually receive at least two 
notices before the department takes action against them for failure to respond.  

 Add a colon after “are” on line 14. 
 Add definitions for “Commission,” “Commissioner,” and “Title insurance matter.” 
 Add to end of line 56 “as set forth in 63G-4-203.” 
 Add to the 6th box under “Violation” in the table on page 2 the word “required” before 

“non-filed fee.” 
 Add to the beginning of line 84, “Cause notification to be sent to the respondent(s),…”  
 Line 89: eliminate the word “Rule.” 
 Line 91: delete “and” 
 Line 107: semicolon at end of line. 
 Line 108: change from (a) to (i). 
 Line 110: change from (i) to (A). 
 Line 111: change from (ii) to (B) and semicolon at end of line. 
 Line 112: change from (b) to (ii). 
 Line 114: add semicolon and “or.” 
 Line 115: change from (c) to (d). 



 Glen made a motion to approve R592-2 with the changes discussed for formal 
rulemaking; Jerry seconded and the vote was unanimous. 

o 3 Member Terms Expire 6-30-09 / Mickey 
Eight have applied for the title Commission seats. There are no applicants for the public 
seats. The Governor’s office selects replacements and the Senate will confirm them. In July 
the new members will be sworn in.  

o CE for Commission Members / Mickey 
 CE requirements have been reduced for those in Title who have been licensed for 20 

years or more. Those holding only title lines, who have been licensed for more than 20 
years and were previously required to do 12 hours of CE are only required to complete 6 
hours (31A-23a-202).   

 All individual licensees holding full lines are required to do 24 hours of CE every 
renewal period. Title individual licensees are required to do 12 hours of CE every 
renewal period. Licensees who were licensed prior to April 1, 1978 may apply to the 
department to waive (grandfather) CE. This law change also applies to title producers.  
The change was effective May 12, 2009. 

• New Business 
o UID Staff Attendance at ULTA in Lake Tahoe 

 Mickey asked if the department could spend some of the Recovery money to send three 
people besides Tammy to ULTA’s conference at Lake Tahoe. Last year it cost $5,100. 
We would send Brad, Suzette, and Sheila. 

 Last year’s expense for travel was $4,200. This year it will be around $6,000.  
 There is about $80,000 over and above the $250,000 that can be spent with the 

Commission’s approval. 
 Glen made a motion to allocate funds to the department to send three members to 

ULTA’s conference with recovery fund money. David seconded it and the vote was 
unanimous. 

o Control business forms 
 It was noted by Glen and another member of the Commission that title agents were 

confused as to which control business form they should file. The two on the web have 
different edition dates. They have been telling licensees to file either one. Just get it in 
on time. They asked the department to be lenient. The Commission may want to look at 
requiring one annual report form.  

 Are we really getting the financial stability of a company on the balance sheet?  
 What are we looking for on the escrow side of the annual report? 

 It is hard to come up with a basis for the annual report. What in the report will actually 
tell us that they are making a profit or at least not a loss?  

 Mickey said the department did not know there was a problem with the control business 
form until a couple of days ago. A part of that problem is that the rule will not be put 
into effect until the Real Estate Commission reviewed it, around 5-18-09.  

o The difficulty with the reporting process is that there is no standard except for CPA’s for 
financial reporting, and that is expensive. It was suggested that everyone send in their tax 
return to show a profit or loss. The rule would need to be amended. Mickey said the 
department could look at each tax return. Jerry suggested that the escrow and title income 
not be divided.  Mickey agreed. The department would still make sure licensees were 
following the rates they had filed. In no other business do we split the income stream.  
David M. said that a lot of companies do more than just title. Glen suggested changing the 
form. Mickey will do it. Glen suggested adding by rule the tax return form. Mickey said 
that financial data is collected on a national level from title companies but not from 
agencies.  

o Canyon said that most losses come from escrow business and attorney fees. Section 31A-
19a-209 says that both title and escrow have to be no less than break even.  Jerry suggested 
looking at reserves for title and escrow accounts to see if they are profitable.  Mickey noted 



that in other lines of business reserves are required. At this time escrow accounts are not 
required to have reserves. Canyon thought reserving should be required again for security 
of the consumer. Canyon said bonding might be needed for trust accounts.  Jerry said E & 
O coverage would be good protection for escrow accounts; $50,000 is not high enough.  

o Mickey said the department would add the tax return requirement to the checklist form. The 
department will be lenient with those who get it in on time but on the wrong form. Glen 
asked that corrected forms be sent to ULTA. David M. asked that the forms be included 
with the rule. They are now on the web and will be when the rule is finalized. 

o R592-11 will be amended as just discussed.  
o Annual Report Checklist 

Jerry said that there were two transmittal forms with different edition dates on the website.  
o House Bill 86 / Canyon 

 This bill takes effect May 12. It requires the Real Estate Commission to write a rule. 
Mickey will contact Mark to see if a rule has been written.  

 Glen asked if it was okay to cut a check to the broker and the realtor. The bill references 
the cutting of a check to the realtor only. Mickey warned against two state agencies 
making conflicting statements on a similar matter. Our department is responsible for the 
closing statement. Does the federal law or RESPA prohibit referencing two checks? If 
not we can allow it in the closing statement. Glen asked if can be done this way without 
showing it?  

 David M. noted that line 708 of the bill allows a title agent to provides payment to the 
broker. HUD requires us to show everything we cut. HUD only asks for the aggregate 
total.  

 Canyon asked the department to fashion a bulletin to go with this. Mickey said they 
would get with Dee Johnson at the Real Estate Division to see what we do. Glen will let 
us know what HUD says.  

o Good Funds (checks) 
 Canyon said 31A-23a-406 sets dispersing procedures. Subsection (b) talks about 

collected or cleared funds. When paper instruments are used and dispersed the next day, 
9 times out of 10 it takes 2-3 days to clear.  There is a routing delay. We are dispersing 
the next day. We need to either wait three days to disperse or do wire transfers. Glen 
noted that it takes 3-4 hours for funds to be moved in a wire transfer.  

 Can we require this by rule? Mickey will check. This would narrow the statute. The rule 
should also define good funds, although, financial markets are changing frequently.  

• Other Business from Committee Members 
David M. asked if an agency must have both a title and escrow licensees to do business?  
Mickey said they must have a designee in each line to do business. The department does not 
have an automatice way of knowing when an agency loses one of these designees.   

• Copper Room reserved for the afternoon on June 8.  
• Adjourn 11:40am. 
• Next Meeting:  June 8, 2009, 1p.m., Copper Room, East Building. 
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