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MINUTES 
General Session: (Open to the Public) 

• Welcome and Introductions / Jerry Houghton, Chair, began the meeting at 9:07. 
• Executive Session - Not needed  (Closed to the Public) 
• Adopt Minutes of Previous Meeting 

Gary made a motion to approve and adopt the minutes, Canyon seconded it and the vote 
was unanimous. 

• Reports 
o Concur with Licensee Report  

Garry a motion to concur with the licensee report and Cort seconded it. Jerry asked 
what information was needed before a licensee could renew their flagged license.  
Tammy said the licensee just needs to talk with the investigator.  The vote was 
unanimous. 

o Number of Cases Open & Closed 
No new complaints were filed. A number of investigation cases were open in June 
when agencies Failed to File their annual statements. Tammy reported that when an 
agency fails to respond or mail is returned, then the process of revocation is begun. 
The process involves locating the agency owner and locating the files and trust 
account.   

o Enforcement Cases  
Canyon asked the status of e-case 58253. Suzette said it was closed. 

o Request for Attorney Exemption:  None 
• Administrative Proceedings Action 

o Request for Hearing:  None 
o Stipulation and Orders:  Ryan B. Hoskins 

 Mark reported that Mr. Hoskins had failed to charge a doc preparation fees. He did 
not know the agency had filed it. Mark recommended a $500 forfeiture which is in 
line with the matrix. Hoskins had published and was distributing a flier advertizing 
he had no local prep fee. Jerry reported that when he found out his error Hoskins 

 



sent out a notice that this was an error. Garry made a motion to approve the 
recommendation, Dirk seconded it and the vote was unanimous.  

 Canyon asked the status of 2651. Suzette thought it had been resolved. She will 
verify this.  

• Old Business 
o Good Funds Wording Changes to 31A-23a-406 / Suzette  

Senator Valentine would like the amounts put in a rule.  
o Title Insurance Bill Update  / Suzette 

As soon as she gets a copy of the bill she will send it to the Commission. 
o Rule R592-6  Discuss Additional Changes  

 Question: "Should people be able to access Property Profiles directly or do they 
have to go through their agents?" The Commission previously decided they should 
go through their agents.  

 Question: "Should open-houses include inviting clients to see a movie at a 
theatre?" The Commission interpreted an open house as a chance to mingle with 
clients, show them their offices and make them acquainted with their business. 
Showing a movie does not fit this criterion.    

 Currently the rule does not allow co-advertizing on billboards with a client. It 
doesn’t say anything about advertizing any other way. Should this be broadend? 
Perri said the Commission had earlier questioned the definition of "publication?"  
Does it include advertizing on T-shirts or just on paper, and does it include social 
media? The Commission decided not to make any changes. 

 Canyon made a motion to approve the changes already prepared in R592-6-4(21), 
Cort seconded it and the vote was unanimous. 

o Rule R592-11 Reconsideration of Changes 
 Cort explained that his hope when bringing up this subject was to provide the 

department with a yardstick to evaluate the data given to them. He would suggest 
not making any changes until there is a better way of doing this.  

 Suzette noted that the code requires all other lines of business to provide the 
department with an audited statement.  

 Cort made a motion to withdraw this rule from the rulemaking process until a 
better plan is found, Canyon seconded it and the vote was unanimous.  

o IT Billing for Recovery Fund / Suzette 
Suzette estimated that said billings would run between $1,600 and $2,000 this year. 
She will know the exact amount when the report is run.  

o Short Search and Signature Services  
Discussed under “New Business” 

o E&O Insurance Questions / Jerry 
 Jerry noted that licensees are looking for ways to reduce their costs. He wondered 

if the Commission should require specific benefit be included in licensee's E&O 
policies? Currently the required limit is $50,000.  

 The department was asked if anyone involved in a claim had inquired if a licensee 
had E&O coverage or a fidelity bond. Tammy knew of four times this had 
happened.  It was noted that E&O is required because lenders are requiring it.  

 David said he had over 50 recent articles regarding employee dishonesty. This 
would not be covered under an E&O policy but would be under a fidelity bond. 
Canyon observed that once an agency uses its E&O coverage that claim work as a 
black mark against the agency and it is harder to get coverage later. It must be used 
to keep an agency from going under. 

 It was suggested that instead of "either, or" the code should read "both" and the 
limits be increased.  

 



 Canyon referred to a sliding scale the financial institutions uses to determine the 
E&O limit a licensee should carry. David noted that the last time the department 
tried to increase the limit the legislature accused them of trying to limit applicants. 
The change failed.  

 David said the fidelity bond is becoming the more important of the two coverages. 
He suggested increasing the limit. Present it as a consumer protection.  Tammy 
said that those who have coverage usually carry between $50,000 and $1 million.  

 The Commission suggested the department include in one of their bills the increase 
in limit and change from "either, or" to "both." If and when they do the 
Commission would like to see it before it is presented to the legislature.  

• New Business 
o National Underwriting Rates / Canyon 

Garry expressed concern about businesses domiciled in another state and doing 
business here and often taking the business out of state to close. They don't have to 
follow our laws.  

o Recommendation was made to schedule a meeting with Greg Bell to discuss this.  
o A bulletin is needed from the department and the Governor’s office should to be 

involved.  All parties affected need to read it. Concern was expressed that only a 
certain group would get the bulletin.  A complaint or a violation must be filed before 
anything can be investigated.   

o A flier advertising mobile notary services was shared with the Commission. It was 
noted that if they were not licensed as an escrow they were in violation of the law. If 
Tammy can get a list of notaries doing this she can take action and word will spread. 

o Canyon recommended that Perri draft a bulletin listing a standard statement.   
o It was noted that LSI is licensed, but there is only one person associated with this 

agency.  
o Canyon will speak with Lt. Governor Greg Bell about this if the department approves. 

• LSI Flier (Lender Processing Fees) 
o LSI's service fees are 50-70% lower than other companies.  Canyon sent information 

about this entity to the department and the Commission. The company originates in 
Irvine, California. A complaint may soon be filed against them. One should also be 
filed against Jerry Shepherd.   

o Producer Underwriter:  They should be licensed as a branch here in Utah or 
authorized to do business in Utah, or their entities should be authorized to do so. 
Underwriting procedures should be followed.  Evidence of searches should be 
retained in files for up to 15 years.  Are any licensed to do business in Utah? 

o Review 31A-23a-109, Jurisdictional agreement under non-residential commission, for 
possible areas of violations.  

o Rates are unfairly discriminatory because other agents do not have access to these 
rates and customers do not have access to other rates to compare. 

o LSI has caused a lot of companies to go under or come close because of the rates and 
services that they are offering for their service. If LSI suggests they are doing what 
other National Underwriters are doing then Canyon recommended all National 
Underwriters be investigated.     

o Lenders think they are getting a closing service but instead LSI and others like them 
are not explaining the paperwork. If nothing is done others will feel they can do the 
same and this situation will escalate. 

o Perri mentioned that if they are an entity of a national bank they may be authorized to 
provide the services outlined. An investigation needs to be conducted. 

o Some consumers and businesses have been foreclosed on because of what LSI has 
been doing.  Victims need to be found and an investigation begun. 

 



 

o FISERV or DRI is offering similar services.  
o The department will begin an investigation into this issue. 

• Other Business from Committee Members 
o Question, date on electing a new Chairman. 

• Adjourn: 11:20am 
• Next Meeting:  September 13, 2010, Spruces Room 

 
2010 Meetings   

September 13           October 11      November 8 
 December 13 
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