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MINUTES — NOT APPROVED 
General Session: (Open to the Public) 

• Welcome / Larry Blake (9:50 AM) 
• Purpose of Subcommittee is to Discuss Title & Escrow Related Rule R592-6 

o R592-6-4(1) 
 Section currently says offering a commitment for title insurance without a) evidence of a real 

estate transaction or b) payment in full is an unfair inducement. 
 The issue is that in case of an owner acquisition, the owner will ask for a policy. But because 

such transactions are essentially a transfer of ownership within a family or entity, there won’t be 
evidence of a transaction or a payment. But the owners will still want title insurance. 

 Matt says the problem could be solved if the owners paid a flat cancellation fee when the 
commitment is ordered, which could then be applied to the transaction as a whole. Bob suggests 
that insurers could be setting themselves up for trouble if they know a transaction won’t go 
through. Insurers would need to walk away in cases like that. 

 Matt Sager and Mike Smith will work on language for definitions in 592-6-3(b). 
o R592-6-4(20) 
 Section currently says that insurers and producers cannot give their clients access to software 

accounts that are used to find real property information that the insurer or producer pays for, 
develops or pays to maintain. 

 Matt says the rule governs access to information, not the method of access. If that’s the case, any 
time a client requests information and an insurer or producer gives it, they are violating the law, 
because it is effectively offering indirect access to information. Matt suggests that pulling the rule 
is one way to solve the problem. 

 Mike says the goal of producers is to provide convenience for the client, which is what software 
access and apps do. The information that title companies have funnels down for real estate 



professionals to use. However, people can get most of this information on their own. Mike and 
Blake agree that (20) could be eliminated. 

 Bob suggests that the subcommittee should talk about what can be provided, not how it’s 
provided. Sylvia agrees. Matt agrees, and says it would solve a lot of technology issues. 

 Commissioner Kiser is concerned that if (20) is eliminated, it falls back to R592-6-2(1) to make 
sure that it doesn’t give power to create unfairness among agents. 

 James Seaman (chair), Bob Rice, Dave Moore and Tammy Greening will look for proactive 
wording to replace 592-6-4(20). 

o R592-6-4(24) 
 Section currently says that agents may not advertise in a publication (including a web page and its 

links) that is hosted, published, produced for or distributed by or on behalf of a client. 
 Matt says the interpretation has always been that if a producer identifies a company on its 

website, the department views that as a violation, when that’s out of the company’s hands. What 
happens is someone else creates a link or identifies a company that did work for them, and that’s 
a violation of the law, but it’s not something that companies can control. Mark thinks the industry 
does a good job of policing on their own, but social media takes it far beyond what the company 
has any control over. If a client posts on social media, it could get out of hand and make title 
companies a target when they have no control over it. 

 Matt thinks there should be a prohibition to pay for advertisements and links, but doing it free 
should be OK. Larry says that as long as the client proactively posts, that’s fine; but paying for 
advertisements isn’t. Mark agrees and foresees galleries of agents and successful closings, etc. 

 Brett asks how payments would be investigated if there is an enforcement complaint relating to a 
nonmonetary payment or another mechanism. 

 David asks about linking from an insurer’s website to clients. 
 Sylvia talks about boosting posts for exposure. On social media you can pay money to expand 

your reach to people in the demographic, neighborhood, or city you choose. She boosted a post 
for a show for one day at a cost of $10 and it was seen by 6,300 extra people in her neighborhood. 
Social media changes every minute, every day. Social media can be a Pandora’s box. She likes 
the idea of saying what information you can provide regardless of method because that’s future 
proof, and she notes that there’s a constant next step of what you can do with social media. She 
also thinks there needs to be an element of control —what you are in control of. 

 Larry sums up that the argument about (24) is very similar to the one for (20). They both need to 
speak to what you can do and what you can’t do, and what you can’t do is pay for advertising for 
your client. But if your client advertises and you didn’t pay for any of it, you’re not liable because 
it’s out of your control. 

 Suzette says eliminating (20) and (24) will require that the positive elements be added to (5). 
 James wonders if posting something online constitutes giving a client a thing of value (essentially 

free advertising). What’s the value of that? Or is it insignificant and OK on social media, but 
unacceptable on a static webpage? 

 James Seaman (chair), Bob Rice, Dave Moore and Tammy Greening will look for proactive 
wording to replace 592-6-4(24). 

o R592-6-5(5) 
 Section currently says an insurer or producer may distribute self-promotional items that are 

valued at $5 or less, and can only be novelty gifts that aren’t edible or personalized. 
 Mike notes that there’s a bulletin about what is self-promotional. 
 Matt thinks “non-edible” should be removed. Mark notes that the law was designed to get title 

companies out of the catering business, but there shouldn’t be anything to keep people from 
providing food to clients. Larry tells about a fine he received because someone brought cookies 
into their Cedar City office, but someone in social media said cookies were available for people 
who stopped in. Larry got fined for it. It is agreed that there should be an element of control in 
place that would have prevented a fine in a case like that. 



 Larry Blake and Sylvia Andersen will work on wording to replace 592-6-5(5). 
o R592-6-5(7)(d) 
 Section (7) governs continuing education programs offered by an insurer, agency or producer. (d) 

states “no more than one such continuing education program may be conducted at the office of a 
client per calendar quarter.” 

 Matt says there has been an interpretation of that statute that you can only teach outside your 
office once a quarter, not at the office of a client once a quarter. He would like to give 
clarification that you can only teach at a particular client’s office once a quarter. 

 Brett says the department agrees that clarification would be helpful. 
 Brett Barratt and Matt Sager will work on language for 592-6-5(7)(d). 

• Business 
o Discuss options regarding R592-6 / Brett 

• Discuss Date and Time of Next Meeting(s) 
o Meeting will be held immediately following February Title & Escrow Committee meeting (Feb. 9) 
o Subcommittee members with assignments (redtext above) will send their submissions to Steve Gooch 

at sgooch@utah.gov for dissemination to the other members. 
• Adjourn (10:59 AM) 


